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LT SHSTEILD SpsEOIICHeTars Cumettn  ULGEUM) BILPEES6T 60 555 DTS
i fiéeuL Hieme. Simeudafied &le &6up @I (BeTsiTesT - —

(i) Shanti Sports Club vs. Union of India (2009) 15 SCC 705 sulpddlen LOTEEOTLIEMLD
o FafdlsTmid auprisiu Eiiifs Sipdeevr ) @M G-

“ In the last four decades, almost all cities, big or small, have seen unplanned
growth. In the 21% century, the menace of illegal and unauthorised constructions and
encroachments has acquired monstrous proportions and everyone has been paying
heavy price for the same. Economically affluent people and those having support of the
political and executive apparatus of the State have constructed buildings, commercial
complexes, muttiplexes, malls. etc. in blatant violation of the municipal and town planning
laws, master plans, zonal development plans and even the sanctioned building plans. In
most of the cases of illegal or unauthorised constructions, the officers of the municipal and
other regulatory bodies turn blind eye either due to the influence of higher functionaries of
the State or other extraneous reasons. Those who construct buildings in violation of the
relevent statutory provisions, master plan, etc, and those who directly or indirectly abet
such violations are totally unmindful of the grave consequences of their action and / or
omissions on the present as well as futtiré generations of the country which will be forced to
live in unplanned cities and urban areas. The people belonging to this class do not reaiise
that the constructions made in violation of the relevent laws, master plan or zonal
development plan or sanctioned building plan or the building is used for @ purpose other
than the one specified in the relevant statute or the master plan, etc.. such constructions
put unbearabie burden on the public facilities | amenities like water, electricity, sewerage,
etc., apart from creating chaos on the roads. The poliution caused due to traffic con$ ghion
affects the health of the road users. The pedestrains and people belonging to weaker
sections of the society, who cannot afford the luxury of air-conditioned cars, are the worst
victims of pollution. They suffer from skin diseses of different types, asthma, allergies and
even more dreaded diseases like cancer. It can only be a matter of imagination how much
the Government has to spend on the treatment of such persons and also for controlling
pollution and adverse impact on the environment due to traffic congestion on the roads and
chaotic conditions created due to illegal and unauthorised constructions. This Court has.
from time to time, taken cognizance of buildings constructed in violation of municipal and
other laws and emphasised that no compromise should be made with the town planning
scherne and no relief should be given to the violator of the town planning scheme, €tc, on
the ground that he has spent substantial amount on construction of the buildings, etc,
Unfortunately, despite repeated judgements by this Court and the High Courts, the builders
and other affluent people engaged in the constructions activities, who have, over the years
shown scant respect for regulatory mechanism envisaged in the municipal and other similar
laws, as also the master plans, zonal development plans, sanctioned plans, etc, have
received encouragement and support from the State apparatus. As and when the Courts
have passed orders or the officers of local and other bodies have taken action for ensuring
rigorous compliance with laws relating to planned development of the cities and urban
areas and issued directions for demolition of the illegal / unauthorised constructions, those
in power have come forward to protect the wrongdoers either by issuing administrative
orders: or enacting laws for regularisation cf ilegal and unauthorised constructions in the
name, of compassion and hardship. Such actions have done irreparable harm {0 the
concept of planned development of the cities and urban areas. It is high time that the
executive and political apparatus of the State take serious View of the menace of illegal
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and unauthorised constructions and stop their support to the lobbies of affluent class of
builders and others, else even the rural areas of the country will scon witness similar
chaotic conditions.”

(i) Dipak Kumar Mukherjee Vs. Kolkatta Municipal Corporaion and Others
Civil Appeal No.7356 of 2012 etstm aupédled wnsimusmn 2 &8 Hlnsmd 8.10.2012 gy

SPSHSEMTLUT) &HESIEDTSSI6TET G-

“In last four decades, the menace of illegal and unauthorised constructions of
buildings and other structures in diffierent parts of the country has acquired monstrous
proportion. This court has repeatedly emphaisized the importance of planned
development of the cities either approved the orders passed by the High Court or itself
gave directions for demolitation of illegal constructions.....

_..What needs to be emphaised is that illegal and unauthorised constructions of
buildings and other structure not only violate the municipal laws and the concept of
planned development of the particular area but alsc affect various fundamenial and
constitutional rights of other persons. The common man feels cheated when he finds
that those making illegal and unauthorised constructions are supported by the people
entrusted with the duty of preparing and executing master plan / development plan /
zonal plan. The reports of demolition™of hutments and jhuggi jhopris belonging to poor
and disadvantaged section of the society frequently appear in the print media but one
seldom gets to read about demolition of iliegally / unauthorisediy constroted muiti —
storied structure raised by economically affluent people. The failure of the State
aparatus to take prompt action to demolish such illegat constructions has convinced the
citizens that planning laws enforced only against poor and all compromises are mage by
the State machinery when it is required to deal with these who have money pbw‘éfor
unholy nexus with the power corridors. ...

...... It must be remembered that while preparing master plans / zonal plans, the
Planning Authority takes into consideration the prospectus of future development and
accordingly provides for basic amenities like water and electricity lines, drainage,
sewerage, etc. Unauthorized construction of buildings not only destroys the concept of
planned development which is beneficial to the public but also places unbearable
burden on the basic amenities and facilities provided by the public authorities. At times,
construction of such buildings becomes hazardous for the public and creates traffic
congestion. Therefore, it is imperative for the concerned public authorities not only to
demolish such construction but also impose adequate penalty on the wrongdoer.....”

(i) Friends Colony Development Commitiee Vs. State of Orissa (2004)8 SCC
733 e16im uLpS ey LNETITLNLY 2 &8 BSOS SNSSFTTL CUTN &6(HSSIVTSSITETS) -

“..Though the local authorities have the staff consisting of engineers and
inspectors whose duty is to keep a watch on building activities and fo promptly stop the
ilfegal constructions or deviations coming up, they often fail in discharging their duty.
Either they don’t act or do not act promptly or do connive at such activities apparently
for llegitimate considerations. If such activities are to stop some stringent actions are
required to be taken by ruthlessly demolishing the illegal constructions and non-
compoundable deviations...”
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(iv) Avinash Mehrotra vs Union of India & Ors (BH0GUITenetor  6Tetor.483/2004,
mir 13.04.2009) sTstrm QLTSI eSS WTsiTUEmW 2 &6 HHsMD GLUCSTETSHSD GHLLL
uetsf] & elusg Gisg ulEGa Spésam_amn oymeoruil(HereTg):-

“(i) Before graniing recognition or affiliation, the concerned State Governments and
Union Territorics are directed to ensure that the buildings are safe and secured from every angle
and they are constructed according to the safety norms incorporated in the National Building
Code of India.......

(iv) Evaluation of structural aspect of the school may be carvied out periodically. We
direct that the concerned engineers and officials must strietly follow the National Building Code.
The safety certificate be issued only after proper inspection. Dercliction in duty must attract
immediate disciplinary action against the concerned officials...... v

(v) EHNCuTTemeTT sTsvor  33697/146) wredTuem  Glssmemenr 2 wiikdlweon  03.02.2015
wrefl’ L Siiyenruiley SpsasesorGatareurn oysemr Aniflésiul Hsrerg) -
“ . Thus, we direct the officials respondents to take action forthwith for demolition

of the unauthorised illegal construction, in accordance with faw and on its own merit
and also withdraw all other facilities, whicp were illegally extended to....”

(vi) wrsTuenL QEsTemeT o Wk wetm waenr  wiafle  BALGUTTEmETET  6T6vaT.
W.P(MD)N0s.4376mmin13531/20175m61.23.08.2017s0 Spéaemaumm Siiuafssiu(ererg).

“...The Honble Supreme Court in Dipak Mukherjee vs. Kolkatta Munﬁ?fipig»l,.;
Corporation (2013(5) SCC336) cbserved that illegal and unauthorized construction of
buildings and other structures not only violate the Municipal Laws and the concept of
planned development of the particular area but also affect various fundamental and
constitutional rights of other persons.

The builders have no regard to the law of the land. The Court should not extent
its helping hand to a person, who flouted the Building Regulations and constructed an
illegal building and inducted tenants without the permission of the authorities. The
Executive Officer pleaded his helplessness, as according to him, the bullder is a man of
money and muscle power and has the support of a dominant community and as such,
he is not in a position to execute his own order. The Executive Officer of the Panchayat
should not plead heiplessness while taking enforcement action. Nothing prevented the
Executive Officer from taking police assistance.

-

The learned Additional Governent Pleader, on instructions from the Executive
Officer. submitted that the Executive Officer is prepared to execute his earlier order of
locking and sealing, in case a direction is given to the Superintendent of Police, Theni
District, to provide necessary police assistance.

In view of the said submission. we are of the view that appropriate direction
should be issued to the Superintendent of Police, Theni District, to assist the Executive
Officer to enforce his earlier order of locking and sealing.

We direct the Executive Officer, Palanichettipatti Town Panchayat, Theni District, to
execute his eatlier order of locking and sealing the buildng constructed by the respondents
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4 and 5 in W.P.(MD)No. 4376 of 2017 (Thiru.Udhayasuriyan and Smt. Murugeswari) at
Survey Nos. 43 and 44, Kumuli-Periyakulam Road, Theni, Theni District, forthwith. We
direct the District Superintendent of Police, Theni, to provide necessary police protection
and assistance to the Executive Officer, to enforce his order of locking and sealing the
building constructed by the builders indicated above. It is the responsibility of the
Superintendent of Police to ensure that the Executive Officer, Palannichettypati Town
Panchayat, Theni Distdrict is in a position to take enforcement action for locking and
sealing pursuant to his earlier order...... !

@smars Qs kg, CunsmL mpsdls, wremusmw G 2 Wil g
oyiefs 28.08.20186 gysfidaiu L Siidles Spsésemm aumm usTULL GeTeTs).

« ..Since the Executive Officer, Palanichettipatti Town Panchayat in his report
submitted that he was prevented by the petitioner in W.P.(MD)Nos.13531 and 14291 of 2017
to execute his order of locking and sealing, we directed the Superintendent of Police, Theni
District to given him necessary assistance. We are informed by the Executive Officer that the
building has already been sealed with the assistance of police.....”

(vilD.R.Super Market and Furniture, Gin’edden eraud Hmwsusnd Gl rums
oupsHe  sgereufl, 20181 wrelTusmL  GlFsTemeTr 2 WAKS) eI SLPSSETaTL_eUT)
SrineflEsiememg):- i

“ _Land encroachments were like cancer that slowly ate lung spaces of lands
and definitely will be no breathing space for any one on earth,

....... the Government shall not regularise the illegal construction QPdE-. the
Government should attempt to remove the illegal construction and encroachrments in
public places like roads, parks, open $pace reserved as observed by the Supreme
Court....”
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