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In Ihe last four decades, almost @l ities, big or small have beap unplanmed
grown. It the 21% Century, the menace of dlegal unsuthorized constructions and
encrcachments has adguired menstrous proportions and evetyone hes been paying
heavy price-lor the same. Economically affluen! people and those having support of the
political and execulive apparatus of all State have constiucted buildings, commercial
camplexes, multiplexes, malls &lc, |n blatant violation of 1he municipal and ftown
planaing faws, master plans, zonal development plans and sian the sanctioned building
plans. In most of the cases of lllegal or unauthorized constructions 1he officers of the
miunicipal and other regulatory bodies turn blind eye sithar dus 1o/ the influgnce of higher
funichionari=s of the State or offier extraneous reasons. THese who construct bulidings I
viokation of the refevant statulory provisions, ITI:EEI:EI" plans eic., and/ those who diractly
ar mdirectly abel such violations are folally unmindtul of the grave condeguances of
their actions andior amissions on the present as wlt as fulure generations of the
country which will be foroed to live in unplarned cities. and urban ameas The paople
belonging 1o this clags do naol fealize thal the cansiruclions mades in violation of the
relevant laws: masier plan o zohal dEueIupn‘}Eﬂt plan or sanctioned bullding plan or the
Building ts used for a pul pasa other than the one specified in the ralavant statute or the
master plan,  elc 5m:h eonstructions put unbeambla burden on  the public
facililies/amenities like water, electriclly, sewerage, ot apart from ereating chaos on
the roads The poflution caused due to traffic congestion affects the fealih of the read
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users The pedestrians and people belonging to weaker sections of the society. who
cannot afford the luxury of air-conditioned cars, are the worst victims of pollution. They
suffer from skin diseases of different types, asthma, allergies and even more dreaded
diseases ke cancer it can only be a matter of imagination how much the Government
has to spend on the treatment of such persons and also for controlling pollution and
adverse impact on the environment due to traffic congestion on the road and chaotic
conditions created due to illegal and unauthorized construclions. This Court has. from
time to time, taken cognizance of buildings constructed in violatien of municipal and
other laws and emphasized that no compromise should be made with the town planning
scheme and no relief should be given to the violator of the town planning scheme. etc .
on the ground that he has spent substantial amount on constructions of the buildings,
elc . Unfortunately, despite repeated judgments by this Court and the High Courts, the
bullders and other affluent people engaged in the construction activities, who have, over
the years shown scant respect for regutatory mechanism envisaged in the municipal
and other similar laws. as also the master plans, zonal development plans. sanctioned
plans. etc . have received encouragement and support from the State apparatus As
and when the Courts have passed orders or the officers of local and other bodies have
taken action for ensuring ngorous compliance with laws relating to planned
development of the citiés and urban areas and issued directions for demolition of the
illegal/unauthorized constructions, those in power have come forward to protect the
wrongdoers either by issuing administrative orders or enacting laws for regularization of
llega!l unauthorized constructions in the name of compassion and hardship. Such
actions have done irreparable harm to the concept of planned development of the cities
and urban areas It is high time that the executive and political apparatus of the State
take sertous view of the menace of illegal and unauthorized constructions and stop their
support to the lobbies of affluent class of buildings and other else even the rural areas
of the country will scon witness similar chaotic conditions’

(1) Deepak Kumar Mukherjee Vs Kolkatta Municipal Corporation and other(Civii
Appeal No 7356 of 2012) ststin eupddlay unetsiuenn 2 &8 Heblnsiimin 08.10.2012  gysormy
EPSEHBTL NN S(HESIEDTSHII6TETE).

In last four decades, the menace of illegal and unautherized construction of
buikdings and other structyres in different parls of the country has acquired monstrous
proportion This Court has repeatedly emphasized the importance of the planned
development of the cities and either approved the orders passed by the High Court or
Iself gave directions for demolition of illegal constructions

. What needs 1o be emphasized is thal Illegal and unauthonzed constrictions of
buildings and other siructure not only violate the municipal laws and the concept of
planned development of the particular area but also affect vanous fundamental and
constlitutional rights of other persons The common man feels cheated when he finds
that those making ilegal and unauthorized constructions are supported by the people
entrusted with lhe duty of preparing and executing master plan/development plan/zonal
plan The reports of demolition of huimenis and jhuggl jhopris belonging to poor and
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disadvantaged section of the society frequently appear In the print media but one
seldom gels lo read about demolition of ilegally/unauthorisedly constructed muiti-
storied struclure raised by economically affiuent people The faiure of the State
apparatus to make prompt action to demolish such illegal constructions has convinced
the citizens that planning laws are enforced only against poor and all compromises are
made by the State machinery when it is required to deal with those who have money
power or unholy nexus with the power corridors

i must be remembered that while preparing master plans/zonal plans, the
Planning Authority takes into consideration the prospectus of future development and
accordingly provides for hasic amenities like water and electricity fines, drainage
sewerage, etc . Unauthorized construction of buildings not only desiroys the concept of
planned development which is beneficial to the public but also places unbearable
burden on the basic amenities and facilities provided by the public authortties At himes,
-nnairuction of sach builldings begames: hazardous Tor tha public and creaias trafhe
congestion. Therefore, 118 imparative for ihe concarned public: authorities nat only 10
desralish such construchion but also |FI'I|:II3'.IE-E' adenuate penalty on tha wrohgdoez!

(iiiy Friends Colony Development Committee vs State of Orissa (2004 8 SCC
733) a168T) QULPGHEIS) LAGHTTLISHILD 2 & BHETYD S eetorauni) SHHSGIDTHSETETS) -
Though the local authorities have the slaff consisting of engineers and
inspectors whose duty is to keep a watch building acivities and to promptly stop the
iilegal constructions Of deviations coming up, they often fail in discharging their duty
Either they don't act or do not aci promptiy or do COnnive at such activities apparently
for illegiiimale considerations. If such activities are to stop some stringent actions are
required to be taken by ruthiessly demolishing the iilegal consiructions and non-
compoundable devialions”

(iv) Avinash Mehrotra vs. Union Govt of India & others (HHOGLTTEmET
sreaar.433/2001, wreT. 13.04.2009) g QUTG BEY QPGS LDIEOTTLISILD o &5 MWL
G DUB TSI Sl goul. &5 Nuds  GOSS uflfa0sg SRSt suTD)
gbmsmuﬂuﬁuL(Hsingj -

(i) ‘Before granbing recognition  of affiliation, the concerned State
Governmenls and Union Termtories are directed (o ensure that the
bulldings are sale and secured from evary angle and they are conatractad
according to the safety norms incorporated in the Nahional Bullding Code
of India

(1) Evaluation of structural aspect of the school may be carried out

; paripdically. Ve oirec that the concarned angmess and officials must
strictly follow the National Building Code The safaty comiiicale be 1§5usd
only. afer propet iNsEEcio Crergliction (0 duty miuEl alirac] e F1E
disciplinany acticn aganst ins conearned officials’
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(v) EECurTsment  sretor 33697/20146)  LomsusTLemL  Glersrament o i FEnsTmSHSTE
03.02.2015 grafl’ L gityenmuils Hipdsesm@sreraumm opemswr WmUSGaiuc Gisrars -

“Thus, we direct the official respondents to take action forthwilh for demolition of
the unauthorized illegal constructions, in accordance with law and on its own mert and
also withdraw all other facilities, which were illegally extended to.

(vi) wmssrusmn Qesitener 2w Fosiin  wgewr  Sjwieflsd FANIGUTTsmamT  sTvAT
W P (MD)Nos 4376 wmmih 13531/2017 s 23.08.2017 mrafliL Sfsh S aeomLsuTm)
Siueflesiul Glererg, -

The Hon'bie Supreme Court in Dipak Kumar Mukherjee vs. Kolkatta Municipa!
Corporation (2013 (5) SCC 336) observed that illegal and unauthorized construction of
buildings and other structures not only violate the Municipal Laws and the concept of
planned development of the particular area but also affect various fundamental and
constitutional rights of other persons

The buiiders have no regard io the law of the land. The Court should nol extend
its helping hand to a person. who flouted the Building Regulations and constructed an
illegal building and inducted tenants without the permission of the authorities The
Executive Officer pleaded his helplessness, as according to him, the builder is a man
of money and muscle power and has the support of a dominant community and as
such, he 18 not in a position 1o execute his own order The Executive Officer of the
Panchayat should not plead helplessness while taking enforcement action Nothing
prevented the Executive Officer from taking police assistance

The learned Additional Government Pleader on instructions from the Executive
Officer. submitted that the Executive Officer is prepared to execute his earlier order of
locking and sealing, in case a direction is given fo the Superintendent of Police, Theni
District, to provide necessary police assistance

In view of the said submission, we are of the view that appropriate direction
should be issued to the Superintendent of Police, Theni District, to assist the Executive
Officer 1o enforce his earlier order of locking and sealing

We direct the Executive Officer, Palanichettipatti Town Panchayat, Theni District
to execule his earlier order of locking and seating the building constructed by the
respondents 4 and 5 in WP (MD)No 4376 of 2017 {Thiru Udhayasuriyan and
Smt Murugeswari) at Survey Nos 43 and 44, Kumuli — Periyakulam road, Theni,
Theni district forthwith We direct the District Superintendent of Police, Theni to provide
necessary police protection and assistance to the Executive Officer, to enforce his
order of locking and sealing the building constructed by the builders indicated above I
is the responsibility of the Superintendent of Police to ensure that the Executive Officer
Palanicheltipaltt Town Panchayat, Theni District 1s in a position to take enforcement
action for locking and sealing pursuant to his earlier order
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Sinoe tHe Executive Oificer. Palanichettipatli Town Panchayat in his repor
submitted that fie was prevenied by the petitionar in W.R (MD)Nos. 13531 and 14291
of 2017 1o execute his arder of locking and szaling: we diracted the Suparintendent of
Palice. Theni Districl to give him necessary assistance: Ve arg ntormed by the
Exaculive Officer that the bullding has already been saaled with the assistance of
Police

(vil} DR Super Market.and -mewemn_.'_g@mu-m@m 1B st (g mums
Sk el 20180 osmTUAmD Glasmennm  =iud  Fefiosmsth S amsT
ﬁﬁnmﬁ-j@_jqﬁmg} -

- Land encraachments ware |lke cancer that slowly ate lung spaces of |ands
and defintely thete will be no braathing 5p ace for any ona earth . -

the governmant shall nol rogulariza the dlegal copsiruction and ihe
Cuvernment should attempt 1o remove the illegal canstruclion and engroachmenis m
public plages like roads. parks open space reserved as obssned by the Suprema
Coutl
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