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"public purpose" means any purpose which is useful to the public or any class or
section of the oublic."

rrorGru GLoGru 1qpfirilgi@oiren Oungoh zueo4urorn0ci'rug ounglriruurri,rurr gf g ggl6or]rJur=

13,342 sgr ri SlargrLi: 61ung1 uueilurr gfg uuciru@$griur Goarir@dr. Glung1rir uurirunu@

$lordooh r.69 $leu +oor.ogffiorir qflroro Gonrr (!:gu-urgl. GLogLir, 6lEGEfofl6 L6n6nrudl
gqorr-orirr$fig ' pncouno rugr.i6lu.r Orirq Gufug $lonuorir ueirennidt g6oonrJlE1q

arflroLoundloirpgl Gragi $glGunsirE Glung uuloilurugftg 6g6t@ Glerlurrlure Slrriooir
CJti,dln.6lnq ufEri Op uurri'runug$g uutoi'ru@$$lug1 Gunoi,rp flo$qoofloir onnrirueoLo

Oeoi'reorn ruri$$lLooi'rp$$grLb r-ofgdr lonafrrueouo c&cf$)LorirpEgOtLi, ucbGzuE $riiqoaflrir
d$ti;ongtLir og$gsoneroon& lgflirrgr@ $riri4 rugrllerlui@eirong:-

The open space in a residentiai area or in busyTwnships is treated as lung space of the

area. lt provides fresh air and refreshment to the persons in the neighbourhood. Its
presence arireliorates hazards of pollution and it has to be preserved and protected for the

sustenance ofthe men around. It is for the health and well_being ofthe inhabitants ofthe
residential area. The same cannot be bartered for any other purpose;

Where open space for constructions of public park is preserved and earmarked in the

Plan fof Development of a planned town, the Autho.ities cannot iglore or negtecr ro

develop that open space into a public park within reasonable time The dut], ofthe
autlorities is to implement the plan in entirely making the area beautiful with attractive

oublic oarks:
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(iii) The land reserved for public purpose in a layout or in a'development plan or master plan

approved by the local body cannot be used for any other purpose than the one specified

therern..,

The.Govemmentcannotchangethecharactelofthereservationandisinfact,estopped

from de-reserving the same to the benefit of the individual/owner who sought for a

(iv)

sanction ofthe lay out

(.r) The land owners have no Right to deal with it as he Pleases and the land reserved as for

public purpose would continue to remain so and no individual can claim ownershlp over

tbe ProPenY

(vi) The sanction of the layout made subject to condition of reservation of the land for the

public purPose, the owner ofthe land had no grievance at all therein to this condition;

(vii) The effect of the reservation is that while losing his exclusive right as a legal owner

thereby, restricting the rights of the owners for selling or transferring his interest in it' the

owner holds the land tbr the benefit of the society creating an obligation in the nature of

trust..

(viii) Once such permission is accorded and in that permission if a specified area is earmarked

for Public purpose, even the planning Authority shall not have power to exempt that land

for being put to use for any other pLlrpose ln that context the State Govemment also

cannot have any jurisdiction to alter the conditions irnposed in the layout' whereby

certain lands are earmarked as open sPace to be used for public purposesl

(ix) Reserving any site for any street, open space, park, school etc ' in a layout plan is

' normally a public purpose as it is inherent in lhh reservation that it shall be used by the

public in. generat The effect of such reseryation is that the owner ceases to be a legal

owner ofthe land in dispute;

(*) That the owner ofthe land has not executed any gift deed as well in respect ofthe open

space in favour of Municipal Cotporation, thereby the corporation could claim a right

over the land for all legal pulposes;

(xi) Public amenities and utilities, such as park' streets, roads' earmarked under the scheme

cannot be encroached upon by any person and that conversion ofthe land for any other

purpose is not permissible even by the local body on its own It should be bome in mind
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that thp plan for the scheme has been approved by the Director of Town and Country

Planning, Chennai, and therefore \\rithout their approval, no-changes can be made,

regarding the utility ofany portion, eamarked for the public.

(xii) Merely, because no park was created by the Corporation that does not mean that a vacant

land, under the scheme can be encroached upon by an allottee or any other person, to

alter or convert the purpose, for which, the land has been earmarked.

(xiii) Land encroachments were like cancer that slowly ate lung spaces of lands and definitely

will be no b.eathing space for any one on earth.

(xiv) The public interest in the reservation and preseruation ofopen spaces for parks and play

grounds cannot be sacrificed by leasing or selling such sites to private persons for

conversion to some other user. Any such act would be contrary to the legislative intent

and inconsistent with the statutory requirements. Furthermore, it would be in direJr'

conflict with the constitutional mandate to ensure that any State action is inspi.ed by the

basic yalues of individual freedom and dignity :ind addressed to the attainment of a

quality oflife which makes the guaranteed rights a reality for all the citizens.

(*") Resedation of open spaces for parks and playgrounds is universally recognised as a

legitimate exercise of statutory power rationally related to the protection of the residents

ofthe locality from the ill effects ofurbanisation.
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