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(1) The open space in a residential area or in busy townships is treated as lung space of the
area. It provides fresh air and refreshment to the persons in the neighbourhood. [ts
presence ameliorates hazards of pollution and it has to be preserved and protected for the
sustenance of the men around. It is for the health and well-being of the inhabitants of the
residential area. The same cannot be bartered for any other purpose;

(il  Where open space for constructions of Public Park is preserved and earmarked in the
Plan for Development of a planned town, the Authorities cannot ignore or neglect to
develop that open space into a public park within reasonable time. The duty of the
authorities is to implement the plan in entirely making the area beautifil with attractive

public parks;



(iii)
(iv)

v)
(v1)

(vii)

{vii1)

(ix)

(x)

(xi)

-G.

The land reserved for public purpose in a layout or in a*development plan or master plan
approved by the local body cannot be used for any other purpose than the one specified
therein. -

The Government cannot change the character of the reservation and is in fact, estopped
from de-reserving the same to the benefit of the individual/owner who sought for a
sanction of the lay out.

The Jand owners have no Right to deal with it as he pleases and the land reserved as for
public purpose would continue to remain so and no individual can claim ownership over
the property.

The sanction of the layout made subject to condition of reservation of the land for the
public purpose, the owner of the land had no grievance at all therein to this condition;

The effect of the reservation is that while losing his exclusive right as a legal owner
thereby, restricting the rights of the owners for selling or transferring his interest in it, the
owner holds the land for the benefit of the society creating an obligation in the nature of
frust. o

Once such permission is accorded and in that permission if a specified area is earmarked
for Public purpose, even the planning Authority shall not have power to exempt that land
for being put to use for any other purpose. in that context the State Government also
cannot have any jurisdiction to alter the conditions imposed in the layout, whereby
certain lands are earmarked as open space to be used for public purposes:

Reserving any site for any street, open space, park, school etc., in a layout plan is
normally a public purpose as it is inherent in such reservation that it shall be used by the
public in, general. The effect of such reservation is that the owner ceases to be a legal
owner of the land in dispute;

That the owner of the land has not executed any gift deed as well in respect of the open
space in favour of Municipal Corporation, thereby the corporation could claim a right
over the land for all legal purposes;

Public amenities and utilities, such as park, streets, roads, earmarked under the spheme
cannot be encroached upon by any person and that conversion of the land for any other

purpose is not permissible even by the ocal body on its own. It should be borne in mind
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(xiv)
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that the plan for the scheme has been approved by the Director of Town and Country
Planningi Chennai, and therefore without their approval, n;)nchanges can be made,
rega.rding the utility of any portion, earmarked for the public.

Merely, because no park was created by the Corporation that does not mean that a vacant
land, under the scheme can be encroached upon by an allottee or any other person, to
alter or convert the purpose, for which, the land has been earmarked.

Land encroachments were like cancer that slowly ate lung spaces of lands and definitely
will be no breathing space for any one on earth.

The public interest in the reservation and preservation of open spaces for parks and play
grounds cannot be sacrificed by leasing or selling such sites to private persons for
conversion to some other user. Any such act would be contrary to the legislative intent
and inconsistent with the statutory requirements. Furthermore, it would be in direct
conflict with the constitutional mandate to ensure that any State action is inspired by the
basic yalues of individual freedom and dignity dnd addressed to the attainment of a
quality of life which makes the guaranteed rights a reality for all the citizens.

Reservation of open spaces for parks and p[aygrou.inds is universally recognised as a
legitimate exercise of statutory power rationally related to the protection of the residents

of the locality from the ill effects of urbanisation.
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