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“ 56. Power to require removal of unauthorized development:-

(1)Where any development of land or building has been carried
out —

a) without permission required under this Act; or

b) in contravention of any permission granted or of
any condition subject to which permission has
been granted; or

c) after the permission for development of land or
building has been duly revoked; or

d) in contravention of any permission which has
been duly modified.

the appropriate planning authority may, (xxx) serve on the
owner, a notice requiring him within such period, being not
less than one month, as may be specified therein after the
service of the notice, to take such steps as may be specified
in the notice —

(1) in cases specified in clause (a) or (b) above,

to restore the land to its condition before the said
development took place;

(ii) in cases specified in clause (b) or (d) above, to secure
compliance with the permission or with the conditions of the
permission, as the case may be

2)In particular, any such notice may, for the
purposes aforesaid, require —

(1) the demolition or alteration of any building or works;

(ii) the carrying out on land, of any building or other
operations; :

(i)  the discontinuance of any use of land or building:
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Provided that, in case the notice requires the
discontinuance of any use of land or building, the appropriate
planning authority shall serve a notice on the occupier also.

(2-A) If the owner or occupier, as the case may be, of land
or building has not discontinued, the use of such land or
building as required in the notice served under sub-section
(1), within the time specified therein, the appropriate
planning authority if prima facie satisfied, may take action to
discontinue the use of such land or building by locking and
sealing the premises in such manner as may be prescribed
irrespective of pendency of any application under Section 49
or appeal under Section 79 or any litigation before a Court.
The owner or occupier, as the case may be, of such land or
building shall provide security for such sealed premises).

(3).  Any person aggrieved by such notice may, within the
period specified in the notice and in the manner prescribed,
apply for permission under Section 49 for the retention of the
land, or any buildings or works or for the continuance of any
use of the land or building to which the notice relates.

XXXXXXXXXXXX

(5) If within the period specified in the notice or within
such period after the disposal or withdrawal of the application
for permission, the notice or so much of it as continues to
have effect, is not complied with, the appropriate planning
authority may —

(a) prosecute the owner for not complying with the notice;
and in case where the notice requires the discontinuance of
any use of land or building, any other person, who uses the
land or building or causes or permits the land or building to
be used in contravention of the notice; and

(b) (i) in the case where the notice requires the demolition or
alteration of any building or works or carrying out of any
building or other operations itself cause the restoration of the
land to its condition before the development took place and
secure the compliance with the conditions of the permission
or with the permission as modified by taking such steps as
the appropriate planning authority may consider necessary,
including demolition or alteration of any building or works or
carrying out of any building or other operations; and
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(ii) the appropriate planning authority concerned may recover
the cost of any expenses incurred by it in this behalf from the
owner as arrear of land revenue.
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A perusal of the replies and reports, statements obtained from the petitioner and the
respondent namely the Nagercoil Corporation Commissionerate officials reveals that the
Nagercoil Corporation is lopsided and non-neutral in as much as the Corporation has not
deemed it fit to pursue action as per the provisions of the Act reproduced in the previous pages.
No lock and seal notice has been issued. No prosecution has been attempted against the
defaulter individual who has not complied with the first notice issued by the Corporation
against the building constructed without any planning permission. No action has been launched
for not obtaining the license from the Corporation for doing ‘Murukku’ preparation and sale. It
is reported that the manpower employed in the unit is nearly 10. If so whether professional tax
is being collected is not disclosed by the Corporation. No action on the “smoke nuisance “
caused by the preparation of the edible item as per the existing provisions stipulated in the
Public Health Act 1939 by the Corporation Health Inspector has been initiated. On the contrary
the Corporation brushes aside the petitioner’s complaint as repetitive and irksome and
pleads inability to proceed further and suggests the petition to be ignored. The response of
the Corporation is surprising to say the least. The Director of Municipal Administration is
appraised of the position in the complaint and this office’s findings and advised to issue
appropriate instructions to the Nagercoil Commissioner to comply with the following directions
of this order.
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1) Action against the construction without planning permission as per the rules in

force.

2) Steps against the “Murukku” industrial unit as per the Corporation Act.
3) Collection of Professional Tax from the unit with reference to the number of

workers.

4) Disciplinary action against the field officers of the Nagercoil Corporation for

dereliction of duties.
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