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The Planters Association of Tamil Nadu (PAT) is a registered association of
plantation employers in the State of Tamil Nadu, growing the commodities of Tea,
Coffee, Rubber and Spices, primarily situated in the high elevations of the State in the
districts of Coimbatore, The Nilgiris, Salem, Dindigul, Theni, Tirunelveli and
Kanyakumari. The plantations owned by the following entities are the member estates
of the Complainant and situated in the Valparai Taluk of Coimbatore.

M/s. Tata Coffee Ltd.,
M/s. Tea Estates India Ltd.,



M/s. Parry Agro Industries Ltd.,

M/s. Bombay Burmah Trading Corpn., Ltd.,

M/s. The Peria Karamalai Tea and Produce Co., Ltd.,
M/s. Jayshree Tea and Industries Ltd.,

M/s. The Puthutottam Estates (1948) Ltd.,

M/s. Waterfall Estate Pvt., Ltd.,

The abovesaid members are also concurrent members of The Anamallai
Planters Association (APA), Valparai, which is the district level association affiliated to
the Complainant PAT. These estates owned by the above companies fall within the
jurisdication of the Valparai Municipality of Coimbatore District, which consequently is
their local body, governed by the provisions of the Tamil Nadu District Municipalities
Act, 1920 (‘the Act’ for short). Our members employ a total of around 16,000 plantation
workers in the area who are resident within the plantations along with their families.
Thus, the ‘public’ in the estate areas are none else than the employees of the estates
and their families.

2. The immediate issue leading to this complaint pertains to Section 249 of the
Act, which deals with the requirement of obtaining a licence from the Executive
Authority, for carrying on any business or commercial activity specified under Schedule
V of the Act (generally known as D & O Licence). The members of the Complainant
have been remitting the said D& O licence fee due as per the revised rate of fees
prescribed vide the Resolution No0.826 dated 15.12.2017, passed by the Municipal
Council of the Valparai Municipality. The said resolution was also published by the
Municipality in newspapers for wide publicity for the benefit of public. There was an
unreasonable hike in the D&O licence fees payable as per this resolution, which was
opposed by the public. However, the Municipality did not reconsider its decision to hike
the D&O licence fee at that point in time. The Act does not prescribe any time frame for
revision of D&O licence fees, since it is not a tax, as for instance property tax levied by
the local body, which is necessarily subject to periodic revision. However, the general
practice in the case of D&O licence fee is no revise it once every 5 years. As such, the
next quinquennial revision of the fee was due only towards the end of the year 2022.

3. However, to the shock and dismay of the Complainant and its members, the
Municipality effected an out-of-turn revision of the D&O Licence fees again, by
publication of the revision of fees in the Coimbatore District Gazette dated 27.11.2020.
The revised rate of fees was to take effect from 01.04.2020. Thus, a revision of the fee
was effected even before the completion of three years.

4. The members of the Complainant took serious objection to the untimely,
irrational and steep revision of the D&O licence fee and sent their detailed written
objections to the same, addressed to the Respondent Commissioner of the Municipality.
They also took a stand that, they will be paying only the pre-revised fee prescribed
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during the year 2017, which itself was under dispute. However, without formally
responding to the representations of the Complainant’'s members, the Respondent has
been threatening them unofficially to pay up the D&O licence fees as per the revised
rates of the year 2020 or face the consequences.

5. It is submitted that, even as per the impugned District Gazette notification
dated 27.11.2020 published by the Respondent, the legal provisions under which the
revision is purported to have been effected have been wrongly mentioned. It says that,
the revision is pursuant to Section 249 of the Tamil Nadu Public Health Act, 1939. Even
if it is taken that the said Section 249 actually refers to the Municipalities Act, the
reference to Section 5 therein is of no consequence, since section 5 of the Public Health
Act pertains to the constitution of a Public Health Board by the State Government and
has nothing to do with D&O licence fee. Even otherwise, the notification itself grandly
declares that, a revision in the D&O fees is warranted only once in five years. If so, itis
not known as to what is the basis for hurriedly effecting a premature revision within
three years and that too with an unprecedented increase. All these obvious gaffes in
the notification would go to show that, the Respondent has not applied his mind to any
of the vital legal aspects pertaining to the revision of the D&O licence fee under his
jurisdiction.

6. a) The Complainant submits that, it may not be out of place to mention that,
according to press reports, Mr.K.Pounraj, the Commissioner of the Valparai Municipality
under whose watch the impugned District Gazette notification dated 27.12.2020 was
issued, has been booked by the District Crime Branch Police, on the charge of cheating
and misappropriating public funds to the tune of Rs.15.62 crores and has also been
relived from duty.

b) The Complainant may also submit that, its members being plantations
governed by The Plantations Labour Act, 1951 are required by law to provide all civic
amenities within the plantation, such as provision of roads, sanitation, drinking water
supply, street lights etc at their own cost, which would otherwise be the responsibility of
the Municipality. But, all local taxes and levies are duly and promptly collected by the
Municipality, though no civic benefit is provided to the residents of the Complainants
member estates, as in the case of the general public. Even the daily-rated wage
earning workers are nor spared by the Municipality and are compelled to pay
‘Profession Tax’ on their wages, under section 124-D of the Act. This has led to a
situation, whereby the Valparai Municipality is one of the richest local bodies in the
State, with very little scope for expending public funds. The Municipality is itself situated
within the precincts of the ‘Anamallai Tiger Reserve’ and the primary economic activity
within its jurisdiction is the plantation industry, with practically no other activity, except
for some essential State Government offices and petty traders. This has resulted in the
Municipality treating the plantations as a convenient and captive source of revenue
generation, with no obligation to provide any corresponding civic services, which it is
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mandated under law. The Plantation industry is already faced with a continuing
financial crisis and is unable to put up with the unchecked and whimsical nature of the
local body anymore. However, for the purpose of these proceedings, the complainant
confines their case only to the question of D&O licence fee revision by the Muncipality.

7. It is submitted that, it is settled legal position that a ‘fee’ is different from a ‘tax’
collected by a statutory authority. While a proportionate ‘quid pro quo’ cannot be
expected to be delivered to the citizen to the extent of tax collected, a fee is necessarily
required to have a rational nexus to the cost of ‘service’ rendered, for which the
collection of the fee is warranted. Therefore, the Respondent is duty bound to establish
and demonstrate the rationale behind the premature revision of the D&O licence fee
and the basis on which such an irrational hike was effected.

8. It is also submitted that, in the absence of a duly elected municipal council
functioning in the Municipality, the Complainant is left with no appeal remedy against
the unilateral actions of the Respondent, who acts as both the judge and prosecutor for
his own cause. The Complainant humbly submits that, such unwarranted actions of the
Respondent in the exercise of his powers on behalf of an absentee municipal council
amounts to ‘maladministration’ as envisaged under section 2(8) of The Tamil Nadu
Local Bodies Ombudsman Act, 2014, which warrants the interference of this Hon’ble
authority in this matter.

9. It is therefore prayed that, this Hon’ble Ombudsman Authority may be
pleased to

i) issue an interim direction to the Respondent not to demand from the
Petitioner's members, payment of D&O licence fee revised during the 2020, during the
pendency of the enquiry on this complaint.

i) to declare that, the Respondent’s notification under Na Ka N0.593/2003/H-1,
dated 07.09.2020, as published in the Coimbatore District Gazette dated 27.11.2020, is
not in accordance with law and it cannot be enforced against the members of the
Complainant, for the reason of serious irregularities involved in the same, resulting in
maladministration and thus render justice.

2. ureLmEDM H&HTTL & oy emesTiumeTt &\.6.6.66ras@WmT srerusut gerg 3.12.2021
mrafll L &lp &Sl epeuld NsTaumHd Ynisemaemiu @InpsnmeTn& Sl sriilggierarT:-

“sPETG s aldaefsiue 5 YaTGHEEHE QD Wl HIEW
Qamflsb 2 Mo (D&O Licence) 2 wiiey Qainuliue. Geusst(hld eTemed euTeLLITEnN
BSITLSWled Bait ety Siilomeer sTeir.826 mmer.15.12.2017 6 2 wiiey Q&g ol
Wesor(id  01.04.2020-60 2wy G&siw grs Gssmlpsd 27.11.2020 sty
Wiref&euuQemsTsTaan, 5 Y arhisEnsE Qe aufl o win) Qo
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etrenraraGeu aufl 2 wie] Qaiuiu’ L srsaib weyeilsd st Gawiiu HeTerg.
Cuemrm_Sufed g 1.06.2004 gstTn) ST 2 WIFSSIULL eumsoLTenm BT Slully
11.06.2004 (g6 31.03.2020 euenmumen somi 16 au@GLASH Ggmfle o fls
sl Lewrin (D&O Licence) ergid 2 wiie] QaiwliuLafldeme. 16 aubHLAEIS EH&HS
NereorCrr eumreOLITEDM HSHTL& L6t Siitoment erevor. 141 Bmeit.30.04.2020 60 01.04.2020
a6 Qarfed 2 Mnd s Lemnd 2 win) Geiwiu’L g

15.12.201760 eufl 2w Qeiwiu’ L gres QsflefdsiulL  Sioremid
6T6107.826 2_aitemm &l CHiged eumi(h LOMIEUEDTILEHY SLDOHSLOTET STLOTEITLTELD.
HUNTS SSHeuemev LIS s allsgisrerm.

Qsmfls 2fw slLewnd (D&O Licence) oyrs whmin mSITL S
gl Laldseafle Ly 5 aBsEnrs@ WstarGr 2 wiie) Qe Getarsms @Sls
alfmed eTgflsbemey HaumTen SSeume GllpssTle 01.04.2020 (pge 2 wiiey
sl LamsSlmenr 168 OQaiw Camflwstetens SerEhue @Qeunrm uswsila s
Cal h&0amaTdCms ererr QgflafNSgisTarTt.

3. @uoympuaTnddsr 07.12.2021 prefll L  oemplummen ey The Planters
Association of Tamil Nadu, Q&wersti, S@.Hr&0 S@Lom eerUsuT MYSSIULH), el
09.12.2021 gyetrmy @LbpenmwsTy BHuSSHn e Qubm eflsTresmrufes CETpWTs g mTTe
SSeTLsurn) euTSGelpsuid aflggiememmi:—

“eumoLmemm  BSITLAND  26ter  Cuullemey 2 musS  Glaiwyd
2 HusSlureTiseaflLid QUTWSTLTET LHYID IHUGSSSSES CSTLHLS EhSaSTeT
o iflw &L Lewrd (Danugeros and Offensive Trade License Fees) sLks 20171
QLT (R L WSS LGl @eieuwin] QSTLiLrs, uewsmn BSITLSullsd Ls )
oefl&gin, perm e eeaualls FLalgdmsud ahssalime. GHhSTHID,
2017 60 &I Awred eNHSSILL S LmTSHMmS RS Il CeLmeTsEhsE
Ghesam slwans Heomulo, Weam@hn 2020 gyb oy UL LLRIE
o wite|Leir GuhsmL SULewid 2 WISSILGETaTg. @SS 6T 2 Wiiey
s LEHNEG upbuTEeT@. artal, Caulme Qsminse WGhs urdlomu
TOLDSSSEnlow 20200 gewr(d 2 WISSIU L &L 2 Witnel 2 L6 153
Qeiyory @uysmpwsinsms Cal (i&asmsraGn i star Ggfafsgieeni.

4. @ibupemusiTnsHer 07.12.2021 mrefllL ELILTEEDIT ELPGULD EUTELITERD ST &
oysoemureri Sl SCres@LIT  geuisdT oEpRSSILLG, St 14.12.2021 9Ty
@iymnusty EHusSHn FoLCubn elsTramaéE Crrewrs oLmrTd Ssemm oy
TS GeLpsud jeflSgiememm:—

“cumsbumenm BT Sufled Coullemen 2 HusSHumerisefl b iFed LHNID
SHAUMESSSSegILTen Qsmilhgsr o fb (D&O Licence) Ggm_iums waygmri
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suriisgister 12.01.2018 prafl L Sarssndufed Geusflufi i’ e efemourd
Qam_iurs eureureny BaTTLSufled sTeuaflg Camiltlenearyh mrer LTidsasemev.
steoTGeu, GmseirL eflerioumd Wrern Qelsg Qsriiurer Gsmiy, 2017 6
BeomGaummiul L Siomern, 2020 & HeonGammiuL  Siwmerd gy s
ILBSI UsSen, JEFSD O JHUHSESSSSEsgTaT smfilsssr 2 flob
(D&O Licence) Qgmirurer Gamiy, sems@Uiliflals GumseorL  allerburd
Ggriiure  geflssiu L slLemd  Qgrifumer  efsurd g Suaibemn
@uoympusTnsSler wy efsmrasuis) Crripwrs oummmd  SHarssnd NrsT
B&6 pnid Camiy, NrarsHn@fu s Lswr ul@eurLr GsrLiurer Gamiy, D&O
CurmsT @GNS Cariy mearsmsin sumnlsSCnsT sTar @IbLpmpLsT)S S
Qzfalsg1s QarerdCer sTeor Qg MallGgsmemm.
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SpeoewTiumemt Sl@. S. &Gre@LmT sreotusut 29.12.2021 gyeTm @Ib(pemmioeTy  HHeuSS0
BoLGudm  wmy  eflsmremeeruied  CHTWTS  oemnTdl  SPSITLaITY e GSeLpsuLd
I|efl&gleTemmi:—
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13.01.2018 mreafl L Serssnduiley Ceusfulliu’ L eleroumd GHidg sursumanm
BESIMLE geuessde  Camiystam  geveg  udHCau@sCerm g
upmofssiuLaflshsmev. Cumsean. srus Lo usmfurpiiu  perm &
SYEDETOTILT MWD SSTSTT gylieut gy S @@meumd @mbgiedl L eri. gy ere,
9|8 GgrLfurer Siomern 29.12.2017 germ HeomCeunmiinl (DeTerg sTeTaLd,
|56 H&60lemeT @ID(LPEdMLGTNSS FLoriis&lCmeir.

GumeetTL  eumeoLmsnm  HSTTLSulled  (wpereort  Guemmmgl) 1994  gyid
IytoTie 60 GLomsstorL o fSShemer &L L swTid rHmiuLL gl g6t Slerert gLomt
23 g mr(hsERSGL Wers 2017 6 CunserL GsTifls) 2 flngHnsmsm &L L e
LTHHWELESSILL L. YT G HOL(PonéE aureldme. Gubaet
IFED LMD  YHAUGSSSSSSGLTaT  Asmflisst o flusdnsrar (D&O
Licence) slLewrn permidwllar  Siomarsderie  (Siomer  eTevor.141,
®m6iT.30.04.2020) 01.04.2020 oyih oyeter(h) (PSH6L HEOL (PSS UHSS TeTEl6Tm
lersms @bpmpuarnsdla Csfailsss0smsTdCnsr. Gusyd, Cms st
SrurarsSlemr  molemanyn  @upompuarnSHe  FwilsSHGmer e
Qaflellsgerarmi.

6. @ECErale (Wpeopui () waysTrflear ey, TS aITSHEGEPD WHMID ITLTENY
BEHIT_H g eveoormemilesr Qfl&eme, auTsGeypan S &liuemen SeusTpLem LiflFell&aeiL L 6.
sureumsmm BETTLEUND 9iFs LHNID IYWmUHSSSSsegLTET Ggmflsst o iflon (D&O
Licence) GgrLiurs 1994 oy gy emompsd Gumnsem. o flusdbsrear sl Lemrd wrppiul (b
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Sigeuiileeni Guemrm Sufley @mhg Corayhlonen T furs snb e wissIu H som 23
QAETHSHEGE Wetert  SULewid  wrpiluenwlugnserer  Siwmern  29.12.2017 6
HeopCoinpiuc Gestergl.  guemme gI@NSsTer CamiysGerr, Siomeard HamCaimmriu L
sty GurginssaflBlmbg ou Csumer whmid gyGaramersst Gun e L orésfs
aflemourd Gawin’ L eflemburhisGerr, 9|8 sbubswrer CamiysGarr merm dullsd maianin
urmofl&siuLaflesne amad Gsfu amHng. ysHE WNerert, 30.4.202060 Ba s
griwmes eretor. 14160 01.04.2020 (pged QFs LHYID IYBAUGESSS5585 Gaminssrear (D&O)
Gamfled 2 flo s Lemmd 2 WiSs Siwreand QuOpiul HeTerg. oSemeT meubui 27, 2020
SjsTyl CamubLSSTT wra' L résifler Qurginssst gy Csumer wHmih gy Caramarssmer
CalLiw gfieisms GeustluliL i’ Gerarsg) @6 epsud luipeSmg.

30.04.2020 e maiierm Siiomenrid @uimmiul (G meubur 27, 2020 wre' L s
&rgTogLns ceusfluiiiu L g perm’ ullsr Hifairs FGs L sema. L Te e (e dng.
SUIPET®H wreu’ L perm dasr &L 1920 Sec 310 (2) s wg “Any by law or cancellation or
Alteration of a by law when it shall have been duly confirmed shall be published in the
district gazette and shall come into operation three months alter it has been so
published ereirm eflSpemmew B Gswarsta @EGFwLman SmamT(pe HNs. GLogyitd
@nGriadle) apuil G waygmrT 2020 gub gue®h Qeusfuii L’ Gster SrdSIAo o 6rer
SLLETOMETG LU WLk 2 widsiu Gererg sar Qsflaliggister Hevaulsn, @si@ss
pHITLS  Hieurs @QuS@EET, aumeutmy FSIMLAND HFs LHDLD  YEHAUHESESES
Cemflassnar s LamhesT GHSsTar CHmiuser, s Lammhigmen Hicmun Qslusnes
waTnSSTL  @uDMiuLL  gismer  efdlssT sbupsorer CaTiusET, HS  Illiumuds
SLLEWRISGST 2 Wisiu Qetergl, Qurg  wssalLllGhal gy Gorgmer  LHmid
QL GaLemanasT eI QuniLL HeTeTST eTaTayd 2 WISSILLL S L ahisEnésTer Cal U
STUILOUL (DETETST 6TETRLD, &L L UTRIGHET 6TeUeUETRY 6uE0 Gl L g aTarad BT &
Hlifeurs LetorL e @wsESET Smevenuils @ uweallsnar Jemwsgl, & wealsr gnfismaamw @irs®
Lre  STSSNHGT CQudil. 2flu ELeapsms Cuh@smser  @bwpommwesmm  HEHEULD
pmarfihSng. Gugud sLbE 23 gETHSTS JFF LHNILD JYHIHSSS5S585 (D&O)
Csmiasaensar &L Lamhigmer LTHiumuEasTos amauml Gulmu qhudssu merm &
Seueisst g gopféurer  ELalgdms  Cuh@smstameyd  @LpenmLosiTmid
Sy sossniihiEms).

The Director of Municipal Administration is requested to bestow his personal
attention on the issue and ensure that the Committee constituted for this purpose
makes a thorough study and submit, its recommendations within the stipulated time of 2
months. It is a sad commentary on the status of Valparai Municipal office that records
and files are not traceable, discontinuity of the office administration due to in-charge
arrangements and the obvious neglect of this state by the supervisory officers like
RDMA. The Director of Municipal Administration is advised to look into this unfortunate



crisis prevailing in the Valparai Municipal Commissioner office and restore normal and
effective functioning of the office at least hereafter.
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