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Section 296 Powers of Commissioner : Demolition or alteration of building [...... ]
work unlawfully commenced, carried on or completed. — (1) If the commissioner is
satisfied —

(i) that the construction or re-construction of any building [.....],

(a) has been commenced without obtaining the permission of the commissioner
or where an appeal or reference has been to the [standing committee] in
contravention of any order passed by the [standing committee], or

(b) is being carried on, or has been completed otherwise than in accordance with
the plans or particulars on which such permission or order was based, or

(c) is being carried on, or has been completed in breach of any of the provisions
of this Act or of any rule or by-law made under this Act or of any direction or
requisition lawfully given or made under this Act or such rules or by-laws, or

(i) that any alterations required by any notice issued under section 244 have not been
duly made, or

(iii) that any alteration of, or additions to, any building or any other work made or done
for any purpose in, to, or upon any building, has been commenced or is being
carried on or has been completed in breach of section 255, he may make a
provisional order requiring the owner or the builder to demolish the work done, or
so much of it as, in the opinion of the commissioner, has been unlawfully
executed, or to make such alterations as may, in the opinion of the commissioner,
be necessary to bring the work into conformity with the Act, rules, by-laws,
direction or requisition as aforesaid, or with the plans or particulars on which such
permission or order was based, and may also direct that until the said order is
complied with the owner or builder shall refrain from proceeding with the building

(2) The commissioner shall serve a copy of the provisional order made under
sub-section (1) on the owner of the building [.....] together with a notice
requiring him to show cause with a reasonable time to be named in such
notice why the order should not be confirmed.

(3) If the owner fails to show cause to the satisfaction of the commissioner, the
commissioner may confirm the order with any modification he may think fit the
make and such order shall then be binding on the owner.

5



Gugub, fiflmoseflar Bg g édfniiy Geaig slLiu @erer sl msmer ysnOl.,

wrerusow o FspHuaTpSSigd, Oosremear e wifHusrpSHaus, vl Silyseflso
Spsargyid smsgmrsmers GO G Siiy auyhisiu Dererg.

(i)

(ii)

(iii)

(iv)

(V)

(vi)

That encroachments in water bodies and water resources are to be considered as
a serious offence and all these encroachments are to be evicted and such
encroachers if they are otherwise poor houseless persons, their cases can be
considered in the schemes if any implemented by the Government and if they
have submitted any application for such allotment of houses.

In fact, the classification as Ooranis, Odais and lakes in the revenue records are
all areas identified in the villages where the rain water gets stored enabling the
local villages to use the same for various purposes throughout the year inasmuch
as most parts of the state are solely dependant on seasonal rains both for
agricultural operations as well as for other requirements. Therefore, it is imperative
that such natural resources providing for water storage facilities are maintained by
the State Government by taking all possible steps, both by taking preventive
measures as well as by removal of unlawful encroachments.

Concededly, the water bodies are required to be retained. Such requirements is
envisaged not only in view of the fact that the right to water as also quality life are
envisaged under Art.21 of the Constitution of India, but also in view of the fact that
the same has been recognized in Articles 47 and 48-A of the Constitution of India.
Article 51-A of the Constitution of India furthermore makes a fundamental duty of
every citizen to protect and improve the natural environment including forests,
lakes, rivers and wildlife.

It is clear that all “Kuttai Poramboke” “Pond Poramboke” and other Poramboke
lands belong to the Government are to be preserved for protecting the
environment and for the usage of the public at large. There cannot be any
leniency or misplaced sympathy in respect of such encroachments of the
Government land and the authorities competent are duty bound to protect the
same in all respects.

The legal Principles in this regard, are now settled and encroachments in water
bodies and water resources are to be evicted in the interests of public at large and
in order to protect the water resources to the State. In the event of allowing such
encroachments in water bodies and water resources, the same will cause not only
damage, but also will create flood related disasters, more specifically during rainy
season. Thus, neither the Government nor the courts can encourage such
encroachments in respect of water bodies and water resources and immediate
actions are to be initiated to evict all such encroachments in water bodies and
water resources.

The natural resources of earth including the air, water, land,
Flora and Fauna and especially representative samples of natural ecosystem must
be safeguarded for the benefits of present and future generations through careful
planning or management. Thus, there is no doubt the fact that there is a
responsibility bestowed upon the Government to protect and preserve the tanks
and its supply channels which are important part of the environment of the area.
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(vii) Inasmuch as this writ petition has come before us by way of public interest
litigation, we take this opportunity to direct the State Government to identify all
such natural water resources in different parts of the State and wherever illegal
encroachments are found, initiate_appropriate steps in accordance with the
relevant provisions of law for restoring such natural water storage resources
which have been classified as such in the revenue records to its original position
so that the suffering of the people of the State due to water storage is
ameliorated.
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The inaction and indifference of the Zonal Officials on the encroachment of the
OSR land belonging to the Greater Chennai Corporation are severely indicted. The
construction of a building in the water body is still more shocking. The Greater Chennai
Commissioner is directed to initiate immediate action against these illegal criminal
encroachments and redeem the Corporation properties within 45 days. The delinquent
officials of the Zone right from the Assistant Commissioner should be chargesheeted
forthwith. The Deputy Commissioner of the area is directed to undertake a physical
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inspection of the encroachments and expedite the process of eviction as per procedure
at the earliest.
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