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The complainant in his petition has stated that:

“l have submitted a complaint to the Member Secretary of CHENNAI
METROPOLITAN DEVELOPMENT AUTHORITY to take enforcement
action on the unauthorized illegal construction at Pattravakkam main
road, Ambattur on 29/07/2021. The Member secretary had directed the
Commissioner, Greater Chennai Corporation and Zonal Executive
Engineer (Zone VIl ) to examine the veracity of the complaint and to
take enforcement action against the illegal construction. But so far no
reply and action was taken by the aforementioned Greater Chennai
Corporation officials.

The Pattravakkam main road is a sixty feet wide road where the
illegal construction is also encroached the Pattaravakkam main road



4) QuspsT GFsTensT LMESFT. S Wwer_suld 7—sr 2 Fafl GewnGurdumaTt wHmID
2 gefllGLmplwumemt %a‘z](‘&u.lrm 07.062022 gsrsmpw Grmg  eflemyensmoruisy gy,gmré\
SLSHSEMTL 6UTY)] TS GELPVSMS FLOM RSSO S6lT -

“Qostrenerr  gouSgMT, L L Tamssn Guuller Crmips Werm’ stetor.1A/M-60
S GLTGoigel Guot't 6b @enSGIr&Gen LI eTeirleiry [Hmieustpn LHGLTT,
Bmeverapd, Gumnd ozer 9mes Nerm’  ereor.1A/2-60 @bl auHLD
LomGlmmas, Bmsuerpid, Uso eTetor.180—6 jemiobgisTar euMiGSTE LMGLITEE
LGS gsAMby Gsigergrs Gzfallss Comaumsr b alp&Hme
TS Gl ST _H&E Usm waeilsnear wamismm @memrin aufiure
(online) oENSmHEST. @smerd GCsmibg SoubsOUCL  Serm
stetor. 1AM wpmid  1A/2-60  @Quiidleumd GO Gster 2 Hlmieuer
o femwwmerisEps@n Stop Work Notice / Calling for approval Plan
sLBg 19.52022 ooty s Sumsy  geflssiu L g,  wnGimms
Pmeuersdn@n Stop Work Notice / Calling for approval Plan @lerm
(7.6.2022) osfmieuarsdHsr 2 femowrar(HeHeE aUPRISUILL (HTaTS).

Cuissir glefiiflDsTear  sre gpusTsd yayhmey er Lock and
Seal Notice wmmid wrpsim_ & 9y ememrwiflsr 2 Sgr6 Gubm De-occupation
Crm’ =6 gyemiLiL’ B Qam_ii BLag&ma GupnGlsmsTeriLL eTer Gligsmm
wsirmGHed Az Meallsg50smardGnmb” rerm GlgMalsgisTarer.

o' @ weysTTlaT WEY LHNID ANSSEOD WHMID TETESTT el
ars@epeon opHume  @ianusTn EEuSSTH  Saereper  LflFedlsaiuL 6.
uflFsveneoruiley SipsaeiL efleunTaiser Sevor il L 6o :

s S M. gemisgend, pusgmt uGHule ulLrarssn Gloudlsr
Grm_ip6b Lev eTeor.180-60 eumiiGamed UMDCUTEE LGEmw eysiTml Fimieehiss giLomt
0.24.5 epiev umiueTe UGHeow YEEAMISE SligwsTarg GNSSID @eeursamniiy
wmssranisefle woysi Qasm @ afise CswughE SMLUGMSTEML, IIEE
Sy LuGSmw Gugpd wenBT @EUES Amob goUGSSIETSL QgflaldgieTer.
@5 GNssl wausTmt Qasramer QUBEST aaTiEds GUUSEHNEG 29.7.2021 gjsTm) L)
Qoilg opwgemargl 4.8.2021 oy Guiuy GuwSSTY GCuEmEST CFsTeneT
ST Aullsir LoetorLeo 76T QEwHEUTILIMT (5SS, SSMOILSmT JSDHIMMS
GIEE gé@@még‘ﬂs&r ofemrSme, Oesrener WM& &G IefssIU LS
sle&sm . “Chennai City Municipal Corporation Act, 1919”- siruig !_F,I_G).Ily.é:"ﬁ'ﬂ)ﬂi
6T 0G5 Camiul Heerg). SUBSILLL. LOMESFM_&) ggummrras@as@ @emewnu euifl Ligmi
Sefiggin, Cofled suedlimsSHupd Brithlemeo %5a€]mﬂumu oE0n QuEEsy GasTenet
LOME&TL&) L0GTSTL_6ULD-763T LOMBEITTL.&E) DIEVIRIEITEET KL 6l S TgIa|d CnbsTeTemTss)
Qs aumdmg. G, oL HipseE um wops stugHd RDO guivs G,
SbLSGTT Hymo Hifeurs gieueor, weusmT GO Gster 3 Hnicuemigsr g,sHMASa
sligweter 0245 gidv  Hob S sorsGseflorug, amMU&SSTR 6o
GO Qeterrsayd, waysmT GOl Gerer 3 HmeusmhiseT aumissre LDGLTEE



LGSHeni g &SETOIL CFligleTeTeng &':I_Ly.a':ail'l'l_l.y., S SEMON N [HemeT SiHiHm y.mmas
T0&s giSme QarBGaereransid wasTri Csflalsgistemm. :

LOMESETTL_ &) L06HITL6VLD-760T QjsieuevTsaTmsy, 4.8.2021 pgev 5.5.2022 asewy srsiniﬁg
BLAUg &SI THSSILLTSSTe, strB 6.5.2022 gjsitm Glensuori suflulled LogyigmyT
ysm weay oginfyerermi.  giger  \NeterGy  18.5.2022  gjétTm)  Lo6von_6lD  -760T
QewH@urilwreTt S6v gy ilie] CHblsTeor® HL oy &ms 6THSEIeTTHT.

g0 gleGEl  Werer, Ogsrmer LIRSS LosooTL_6uiD-7-60  Ueseflyfluyn
Quriflwmsmiser g SEMAlUTeTTSERSE 19.5.2022 gsitm @\Tesr( HneeTmhis EheELo,
eflgmyensor HremTes @lsirm (7.6.2022) e, HmisusrsHm@n Tamil Nadu Town & Country
Planning Act, 1971 (as amended by Act 61of 2008)-sir Section 56 (1) and 57 read
with section 85 of the said Act - sttuig Stop Work Notice / Calling for Approval Plan
ofleliiy Qasr@SaisTergrsai, s Jeusrsh (ks Lock and Seal Notice Lmyid
wipsrTCd oy smewnuflsr o Ssrey gmm De-Occupation GEmilesv ggminll Qsmi
BL e SHms GunGsmeTsriL@LD sraran QgflailsgsTersr.

Gogpid, 20160  guoudgTi  FeITLE  GosTener  LMESTTL Sl 6or
@ETSSILL LSTEHD, JIUSHTT BSMLASGE Cemhsomr H  aIDIUL RIS,
LCaES6T, ouGSTT LT i gninsSHolnES QFsrmer LTSI 5SS
AoLésl  QupTssTd o fu FLopsSosmu aH6s STRSMISD Y ATSTSILD
eflgnrensmruilearGurg Gz MellssieTeareot. :

@iHmauls, g L oCrmsurs, o@uodufisamod &SiLOu@Lh SLLLAsme,
SEIng GNSE Qastamer wIEsTT.Sulldr gy merTLITITHEE 2-6Tor JSlSMTaISEmET
‘Chennai City Corporation Act, 1919-sr Nfley 256-60 Slsireu(mLomm)
GO DeiteTeng @d(LpsmMLTDLD &L lp SST_HIHME-

Section 256 Powers of Commissioner : Demolition or alteration of building
[uaa. ] work unlawfully commenced, carried on or completed. — (1) If the
commissioner is satisfied —

(i) that the construction or re-construction of any building [.....],

(a) has been commenced without obtaining the permission of the
commissioner or where an appeal or reference has been to the
[standing committee] in contravention of any order passed by the
[standing committee], or

(b) is being carried on, or has been completed otherwise than in
accordance with the plans or particulars on which such permission or
order was based, or

(c) is being carried on, or has been completed in breach of any of the
provisions of this Act or of any rule or by-law made under this Act or of
any direction or requisition lawfully given or made under this Act or
such rules or by-laws, or

(i) that any alterations required by any notice issued under sectlon 244 have not
been duly made, or



(i) that any alteration of, or additions to, any building or any other work madé or
done for any purpose in, to, or upon any building, has been commenced or is
being carried on or has been completed in breach of section 255, he niay
make a provisional order requiring the owner or the builder to demolish the
work done, or so much of it as, in the opinion of the commissioner, has been
unlawfully executed, or to make such alterations as may, in the opinion of the
commissioner, be necessary to bring the work into conformity with the Act,
rules, by-laws, direction or requisition as aforesaid, or with the plans or
particulars on which such permission or order was based, and may also direct
that until the said order is complied with the owner or builder shall refrain from
proceeding with the building [...... ]

(2) The commissioner shall serve a copy of the provisional order made
under sub-section (1) on the owner of the building [.....] together with a
notice requiring him to show cause with a reasonable time to be named
in such notice why the order should not be confirmed.

(3) If the owner fails to show cause to the satisfaction of the commissioner,
the commissioner may confirm the order with any modification he may
think fit the make and such order shall then be binding on the owner.
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(i) That encroachments in water bodies and water resources are to be
considered as a serious offence and all these encroachments are to be
evicted and such encroachers if they are otherwise poor houseless
persons, their cases can be considered in the schemes if any
implemented by the Government and if they have submitted any
application for such allotment of houses.

(i) In fact, the classification as Ooranis, Odais and lakes in the revenue
records are all areas identified in the villages where the rain water gets
stored enabling the local villages to use the same for various purposes
throughout the year inasmuch as most parts of the state are solely
dependant on seasonal rains both for agricultural operations as well as
for other requirements. Therefore, it is imperative that such natural
resources providing for water storage facilities are maintained by the
State Government by taking all possible steps, both by taking preventive
measures as well as by removal of unlawful encroachments.

(iii) Concededly, the water bodies are required to be retained. Such
requirements is envisaged not only in view of the fact that the right to
water as also quality life are envisaged under Art.21 of the Constitution
of India, but also in view of the fact that the same has been recognized



(iv)

(V)

(vi)

(vii)

in Articles 47 and 48-A of the Constitution of India. Article 51-A of the
Constitution of India furthermore makes a fundamental duty of every
citizen to protect and improve the natural environment including
forests, lakes, rivers and wildlife. |

It is clear that all “Kuttai Poramboke” “pond Poramboke” and other
Poramboke lands belong to the Government are to be preserved for
protecting the environment and for the usage of the public at large.
There cannot be any leniency or misplaced sympathy in respect of such
encroachments of the Government land and the authorities competent
are duty bound to protect the same in all respects. “Fo
The legal Principles in this regard, are now settled and encroachments in
water bodies and water resources are 10 be evicted in the interests of
public at large and in order to protect the water resources to the State.
In the event of allowing such encroachments in water bodies and water
resources, the same will cause not only damage, but also will create
flood related disasters, more specifically during rainy season. Thus,
neither the Government nor the courts can ‘encourage such
encroachments in respect of water bodies and water resources and
immediate actions are to be initiated to evict all uch encroachments in
water bodies and water resources.

The natural resources of earth including the air, water, land,
Flora and Fauna and especially representative samples of natural
ecosystem must be safeguarded for the benefits of present and future
generations through careful planning or management. Thus, there is no
doubt the fact that there is a responsibility bestowed upon the
Government to protect and preserve the tanks and its supply channels
which are important part of the environment of the area.

inasmuch as this writ petition has come before us by way of public
interest litigation, we take this opportunity to direct the State
Government to identify all such natural water resources in different
parts of the State and wherever illegal encroachments are found,
initiate_appropriate steps in accordance with the relevant provisions of
law for restoring such natural water storage resources which have been
classified as such in the revenue records to its original position so that
the suffering of the people of the State due to water storage is
ameliorated.
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