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The Madurai Bench of Madras High Court in Writ  Petition

W.P (MD) No.10810 of 2016 filed by R. Sankarapandi vs. The Thoothukudi
Municipal Corporation, Thoothukudi and another observed as follows:-



“8. X XXX XXXXXXX XX XXX

It is not stipulated either in Section 8 or in Section 9 or in Section
(2) of the Act (Registration of Births and Deaths Act, 1969) that the
informations to the Registrar must be in respect of death happening within
the territorial jurisdiction of the concerned Registrar. It is also not
indicated that the information has to be from within the territorial limits of
the Registrar when he gives informations on births and deaths to the
Registrar and it would mean that the information to the Registrar can
come from an informant outside his territorial limits. when such is the
admitted provisions envisaged by the legislature, in the case on hand,
refusal by the first respondent to register the death of the
deceased/petitioner's wife on the ground that the death has not taken
place within his territorial jurisdiction, in my view, is oppressive and unjust
and would defeat justice, especially when Dr.K.Mummoorthy, who
examined the petitioner's wife, confirmed her death by certifying
Form-4A, Medical Certificate of cause of death, dated 8.3.2016.

9. In Tessy P.Das v. Paippadu Grama Panchayat ((2007) Indiaw
Ker 1921), the petitioner's husband therein died in Madurai in Tamil Nadu
and the dead body was brought over to Paippadu Village and was buried
at the Cemetry of St. Thomas Church, Paippadu. The Vicar of the Church
has issued certificate in that regard. The widow made an application
along with the said certificate for issurance of a death certificate, but the
said application was rejected on the ground that the death occurred
outside his jurisdictional limits viz., the area of Paippadu Grama
Panchayat. On considering these factual aspects, a learned Judge of the
Kerala High Court, while considering the helplessness of the Registrar on
the ground that the death did not occur within his territorial jurisdiction and
after considering the statutory provisions of Sections 7 to 10 of the Act,
held that the Registrars appointed by the State Government under
Section 7 of the Act for a given local area are competent to register births
and deaths taking place outside the local areas provided information with
regard to birth or death is duly notified to them under Section 8 or 10 of
the Act and in such cases, the Registrar will have to be convinced
regarding the identity of the child born or persons who is dead on the
basis of dependable materials.

XX XX XX XXX XX XXX

11. If the contention of the respondents that they are legally entitled to
deny the request for registration of death is accepted, the Country will not
be able to record correct population statustics, since the population is one
of the most dynamic factors in the present economy of the country for the



purpose of national planning, organizing public health and medical
activities and thereafter for developing family planning programmes.
Moreover, if any of the death taking place outside the State, District or
outside the country is refused to be registered on the ground that the
death had taken place outside the territorial jurisdiction, then the very
purpose of collecting the accurate polulation census would be defeated.
Therefore, the Registrar, while discharging his/her functions by acting on
information given for death, is competent to act on informations
irrespective of the territorial limits of his functioning, provided that the
informations relate to a person who was a resident during his life time
within the territorial limits of the said Registrar. Therefore, in the case on
hand, the question of denial for registering the death of the petitioner’s
wife, who was admittedly residing within the jurisdiction of the first
respondent/Thoothukudi Municipal Corporation, for want of territorial
jurisdiction is totally irrelevant and uncalled for.

12. Thus, in the light of the aforesaid discussions and following the
judgments stated supra, this Court hereby directs the first respondent to
register the death of the petitioner's wife, namely, S. Jeyasri Selvi, in the
register of Births and Deaths maintained by them, within a period of two
weeks from the date of receipt of a copy of this order. Accordingly, the
writ petition stands allowed. No costs.

8. The Hon'ble High Court of Judicature at Madras in Writ Petition

W.P.N0.18187 of 2010 filed by N. Vedantam Vs. the Executive Officer, Town
Panchayat, Perungalathur, Chennai-63 observed as follows:-

XX XXX XXXXX XX XXX

“36. Whenever an information is given by the persons mandated under
Sections 8 or 9 of the Act, he shall enter in the Register maintained for the
purpose, all the information. As per Rule 6 of the abovesaid Rules, in
respect of a birth or death in a moving vehicle, the person in-charge of the
vehicle shall give or cause to be given the information under sub-section
(1) of Section 8 at the first place of halt. Here again, the said rule speaks
only about the person, who is statutorily bound to give the information of
birth or death in a moving vehicle. Sections 8 or 9 or the rule 6 do not
specifically state that only that Registrar, within whose jurisdiction, the
birth or death occurred in a moving vehicle, is competent to register and no
duty is cast on the Registrar, to whom, the information, is furnished by
others about the death, even it occurred outside the territorial jurisdiction of
his limits, to register the death. At this juncture, it is relevant to consider
the power of the Registrar to obtain information regarding the birth or
death, conferred upon him, under Section 21 of the Act, which states that
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the Registrar may either orally or in writing require any person to furnish
any information within his knowledge in connection with a birth or death in
the locality within which such person resides and that person shall be
bound to comply with such requisition. within his knowledge cannot be
restricted to mean that only when information is given by such persons,
mandated under the Act and the Rules, and not otherwise.

37. Merely because the Station Master, Kanpur, has not given the
information to the first respondent, it cannot be said, no other person can
furnish the information about the death, which occurred in the train.
Sections 8 and 9 of the Act or Rule 6 of the Rules, only casts a duty on the
persons to give information. The rule only casts a duty on the abovesaid
person to furnish the information and does not prohibit any other person
from giving an information. If such a narrow interpretation to the Sections
and rule is given, then if the said persons fail to give information, then it
cannot be contended that no registration of birth and death is permissible
under the statutory provisions.

38. In view of the above, the contention that the respondents have no
statutory duty to register the death of the petitioner’'s wife, within the State
of Tamil Nadu, as the death had occurred in a moving train between New
Delhi and Kanpur, is untenable.

39. In the light of the above discussion and following the judgements
stated supra and of the factual admission on the part of the respondents in
the counter affidavit the dead body of the petitioners wife had been
brought to Chennai and cremated within the jurisdiction of the first
respondent, the impugned communications are set aside and there shall
be a direction to the respondents to register the death of the petitioner’s
wife to issue the death certificate of late Mrs. Pankajam, wife of the
petitioner, after obtaining a declaration from him for registration to the
effect that the particulars sought to be registered are true and correct and
that the particulars have not been registered anywhere else in India and
also that the same does not run in conflict with particulars registered by
any other authority outside India.

9. meTLsHL 2 WAEdosTmRissT ClousuGoum & @ safls oIS 6iTer GLom e svorL
Siisefler ol uls,  FCrTE L, 1994 Qerighsuna Gume afd),
ASCHTO eTeiTy (WSauflsmius Goitbs waismT Smud. S. eflspweu’ sl eTeiTLRIT S
eflsimmsmriILg Slense sTmm), TEmieisSln Lemmfufhe) iy Qumm oys6tr (Netreort S|
sGa1zM  GOULSSormLsT 3/1-95 LTRUDUTESTIUSSTETST(E), UL ai(E) (2|Epa6D),
BMOSS60  WmeI LLh  sTairm paseuflufled  eIRSgaumhs UL SHewreur  (Geul)
R. umysmfl eresrueunt  20.09.202160 LogsmoTLoEnL hgiefl L Blemsvufled, IeUTg @miiy
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GMIsg seNseiuHster Ligaud 4Asr (Medical Certificate for the cause of Death)
SptiveoL uilgnn  geurme geASSILGL B\sT efeurtiseafsr el ufgid LL_aiH
Cuemrm_&ludlsd emmwmer @miLl uSesemer CuHCsTeEN®, wanhs R. Lmgmbuls
@niys srerfigeny (Death Certificate) o Lamngwins aupridGuorm LG Cuenym’ &)
Cawed geeusenr yfamiss Giweamnuary FHa ymamiGEnsg. oeamy;
@niué smehismy SEUMEES aPRIAGLD WeTenT, weSTTTe oeNsasiu HsTer
eflsunmuger wWireylh o eforenio LML GuIlSSeTamuaMmiksme sTaTmLh, e Sers
saeufler @niy @Hsg Com s uGHuian udasst Cun@smsaraibsme
e 2 midlcomflurs  (Declaration) GQuimis Qameaor®  @mius smemdlensr
LESTT(HSG euPmS LMD, @& GNSE ThHSSIL L FLaugSmaulsr efeurhissmer
@uyenusn FEuSHNE GsfNelsEurmn u ef® Cuesrm’d Qswsd gwiasT
SflemiSsiuG .
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