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“ | submit that | am a resident of Koranad within Mayiladuthurai Municipal limit
and | am a senior citizen paying property tax and other taxes and | am entitled to
ensure that the Municipal tax revenue is being utilized properly. | am also a social
worker holding the post of President of Tamil Nadu All Department Pensioners
Association of Mayiladuthurai District. Hence | have got fundamental right to ensure
that the Municipal Tax revenue is not misused by any local body officials. It was
brought to notice that the Municipal Commissioner and his subordinates failed to
comply with the directions of the Hon’ble National Green Tribunal in the matter of
protecting environment and consequently the National Green Tribunal imposed
Environmental Compensation of Rs.9,00,000/- (Rupees Nine Lakh ) payable by the
Municipality vide their order dated 23.12.2019. It is further submitted that the
Municipal Commissioner, Mayiladuthurai has failed to pay the Environmental
Compensation till March 2022 which is utter disobedience of the Hon'ble Green
Tribunal. The Chief Environmental Engineer has filed Report before the Hon'ble
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National Green Tribunal (Southern Zone) point out that the Municipal Commissioner
has not paid the compensation vide report dated 07.11.2021. It is submitted that the
Municipal Commissioner has failed to comply with the directions of the Hon’ble Green
Tribunal and he is solely responsible for the lapses. But all of a sudden, the
Municipal Commissioner has paid a sum of Rs.9,00,000/- (Rupees Nine Lakh) from
the Municipal Tax Revenue vide Resolution No.68 dated 27.05.2022.
(vide O.A.N0.92 of 2017 and O.A.No.23 of 2018 filed by S.Vijayakumar of
Mayiladuthurai) It is submitted that the above matter has not at all been reported to
the Commissioner of Municipal Administration or the Government of Tamil Nadu and
no prior permission was accorded for such payment of environmental compensation
from Municipal Tax Revenue. It is further submitted that as per the Sec.15 etc., of
Tamil Nadu District Municipalities, the Commissioner or Chairman has no
independent powers to make prior payment subject approval by the Municipal
Council. As per the Note under the above resolution that subject council approval
the amount has already been paid. In fact the amount has been paid on 12.04.2022
as per the further report filed by the Chief Environmental Engineer on 16.05.2022
before the Hon’ble Green Tribunal (Southern Zone).

Thus the Municipal Commissioner has committed the following:-
1) Failed to discharge his duties and failed to comply with the directions of the
Hon’ble National Green Tribunal order dated 23.12.2019.

2) Misused his official powers by paying Rs.9,00,000/- (Nine lakh) towards
Environmental Compensation from the Municipal Tax Revenue for the contempt of
Court orders committed by the Municipal Commissioner by not complying with the
specific directions of the National Green Tribunal.

3) Failed to report the matter to the Head of the Department about the above lapses
and Environmental Compensation imposed on the Municipal Commissioner,
Mayiladuthurai as early as on 23.12.2019 and delay in payment.

4) Misused his official powers paid Rs.9,00,000/- without getting proper orders from
the Government and suppressing the facts of non compliance of directions of
National Green Tribunal put up incorrect information before the Municipal Council
and without getting approval by the council, paid the amount in 12.04.2022 and put
up resolution on 24.05.2022.

PRAYER
It is prayed that this Hon’ble Ombudsman may be pleased to order

() To recover the amount of Rs.9,00,000/- (Rupees Nine Lakh) from the
Municipal Commissioner, Mayiladuthurai who paid the amount by misusing
his official power and thereby caused loss of revenue to the Municipality.
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(I  To recommend to the State Government / Head of the Department to take
severe disciplinary action against the Municipal Commissioner and other
officials responsible for the lapse and loss of revenue

and thus render justice.

2) Cumsetr_ s wagelsr Bsrear gpiémemu Ty SUIHETEH 2 siremm_&)
oEmuiLseT (Weopwsiy FHaudHsdr 23.012023 prafllL &HigHi eypould  Lufleur(higlenm,
T & &bsmmrmrﬂuh GamriulLg).

wflor@asnn  FEITLES  genewnuter SIS JifiSemsiuiled gy miiflsor
GONEET S EHSE (oL Spaemsury eflré s yeflsgerarm.

“ In the Order of the National Green Tribunal, Southern Zone on 02.07.2020 in
0.A.N0.606/2018 in 4.1 (a) stated that any such continued failure will result in liability
of every local body to pay Compensation at the rate of Rs.10 lakh per month per local
body for Population of about more than Rs. 10 Lakh, for Population between
5 to 10 Lakh Rs.5.00 Lakh per month per local body, and Rs.1.00 Lakh per Mensem
for other local body from 01.04.2020.

If the local body is unable to bear financial burden, the Iiability:wi.!ﬂ} be of the
State Government with liberty to take remedial action against the erring local bodies.

In 4.1 (€) it has also stated that the Compensation in above terms may be
deposited with Central Pollution Control Board for being spent on restoration of
environment which may be ensued by the Chief Secretaries of the State / Union
Territories.

This Order was passed on the appearance of Chief Secretaries of all the
states before National Green Tribunal dt. 02.07.2020 in O.A.No.606/2018.

The Tamil Nadu Pollution Control Board Chairman had claimed Rs.9.00 Lakh
on 23122019 as an environmental Compensation fee from Mayiladuthurai
Municipality and the same was reiterated to be paid by District Environmental
Engineer, Nagapattinam on 20.02.2020.

As Municipality was not remitting the fees of Tamil Nadu Pollution Control
Board, on a timely basis TNPCB pointed out before the NGT on 03.02.2022 while the
hearing of O.A.N0.92/2017 and O.A.No.23/2018. On that hearing Joint Chief
Engineer Tamil Nadu Pollution Control Board also stated that Municipality was taking
proper efforts under SWM Rules and there was no pollution at the time of presenting
the report before National Green Tribunal.

NGT in its order had questioned TNPCB as to why further steps to recover the
Environmental Compensation Fee from ULB. In continuation of this, District
Environmental Engineer in his letter no DEE/TNPCB/NPM/NGT dt.23.02.2022
claiming the amount from Municipality again. Then Municipality was remitted an
amount of Rs.9.00 Lakh through DD.N0.894241579/|0B dt.08.04.2022 to TNPCB.
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Here the petitioner claimed why prior permission was not sought by the
Commissioner from Government before remitting the fees to TNPCB. The order of
NGT on 02.07.2020 was passed in 0.A.N0.606 of 2018 in that Petition the
Secretaries of all the State Government also parties to the proceedings. SO they
already got knowledge about the NGT Order for that | also enclosed a copy of the
NGT Order dt.02.07.2020. Moreover the amount was claimed from ULB. As per G.O
(D) 334, MA. & W.S dt.03.08.2016 Selection Grade Municipalities have powers to
spend Rs.48.00 lakh with consent from Council. As per this G.O. only Municipality
paid Rs.9.00 Lakh to TNPCB with Chairman’s anticipation dt.07.04.2022 and
Municipal Council Resolution obtained in this regard vide MCR.No0.68/27.05.2022.

For the reasons stated above there was no violation of rules in remitting
Rs.0.00 Lakh to TNPCB by this ULB. Moreover this ULB operates STP, Gasifier
Crematorium, process of Bio Mining, SWM with Consent of TNPCB. Hence | hereby
prays to dismiss to Petitioner's Original Application and thus render justice” ereur
QgfaflGgierer.

(3) wasTrEGD wHpw wUiNTGSE®D BEHTT & QLEMETIL(HLD 14.02.2023 9yeoq)l
A EFTTEneTTHE QLQTTELTDI 23.01.2023 CaHuil_L S|EMLPUILITER6TTT &SI SEICILILIL L 6T

@ waysTII £\.V.Lipssl Gougyl, 14022023 gysrm  HEnLGUmHD efETysmemTfed
4eg7TE ST uTDI ST SUTE G PSS LTI SGI6TemT

“oflor@aimn BT ASE UL Eifeneussflso &ifle g selugl QHMLIUTS
ugem  SIUMUSS nforGagompous Gsibs . grety.  efleg@LomT  STEITLITITED
QL aulp&E Tetor  OA N0.92/2017 (SZ) pmid OA No0.23/2018 (SZ) 60 G}JEpr'.":J&':l:JLIQL.
23.12.2019 mreflL opsmmuilent pgltemLule) QS6HTLOHTL 60 Cadllu  ugGiemLD SrrliumuL
Hss @i S CsTmSLTE ¢5.9,00,000—/ £ QFaiss CeustrHGLosT O\ gstTLn6ToTL 60
Capdlu  L&emL SriIumuLD g,}bsmsumuﬂi.l_g,s&r(%urﬂsb nulor@aieoy  HerTLSudleir Qurg
AN B! Cupasir.  CETme Qosmomm_  GHFW  LEEILD SriunusENE
AL O

Cupsean.  Ggramstuilemar Eifemeosafisd - sifloy B SOUIUSDGS STEHTLITES
@mHS ojuaaiaaii LS auE Qaiig) Csimosion_so Cadlu u&emLD SrumusSNG
QeSS HES Ceugtor(un.  gyeurmed, LouflrGgmy BT Alre) Gemoeuon e Cadh

ugeml  STILMUSSNG marm e ER AN QeSS B6ToTS. @\ geuTmey
B&HIT&&E QLD @ipliy UL Bl6TET S
TeTGo @)BNES STTETTLOT6 gssueiseffGHS) GupassiL. CSTenssmL 665,60

QeidlLeyd  GlopesiorL SOUMGHES STTETLOMesT SjaeusiseT Bgl RUHE L 6Ly H60
TESELayd g6 Geiujorm) @\b(penn LETHHMS Cal (H&OsTsTHGDe.

@i Criey GpmiuTe Gueyd Flev Sy eueTTIS 6160 HEHOSEET BID(LPEnD LosiTH &S0
suitfsHCe” eerm Qgflaldgeramm.
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6) srdingygmrrer wullorGgmn BT &l Spsoemnumeri 28.12.2022 SysimsmmuL
Gy eflgmrensuoTulled Syeone SLpsevoTL T LTS G PP S0 FLrilSgemarmi:

“GUpETEH wrEs SLGOUT (6 aurflugsemevsuflstr 23.12.2019 prsfllL &ipHSSl60,
wiflr@giemn e de@LulL Biflmesefls sifla) G SolILg QSTLTUTES BISIUL g 6oL
FOMIE Gpe0 Qurilwmsmflsir gyfisenaullsor SjpliuemLufled Loma SLEOUT G amflusSine
@uii ® Osramswrs epumi 9 Eolssms Qegussiuy  SPeMISSILL g BESS!.
@ECEiey Qeriiure GCsdu usmLD gitumsmemnuber 17.11.2021 mrefllL  Situfer
gl ullgud, Gogid 3.2.2022 prefl’L gy emevrufls ojgliuenLuflgyud ( O.A. No. 92/2017
and O.A. No. 23/2018) Guipss. Guiil (S Qsreswurs epuml 9 Bl ssms Wrs
SLEOUIH arMusdne Csmdgurm Sar@b wrs s-GOUT 6 aumflud  gewrgy
233.2022 preflilL SssHh wIforGgmn BETTL S Col (H&0aTarLg. @6
SgliuenLufls), ey ullsir Siworer srevor 67, e 27.5.202260rLp. Gupsevr. GgTams
perm_ Al Qurgy HSNGHg 842022 oy LTS sLOUUTL®H aurflusSne
Qessiu’Lg aardsn eflarsms @bipomn WsTHSSln AETIDNEETEARE TR CA I
@&0srmamu CFaSsIntuTg pam gl fiaurs @ué@rALimES QLS / fNerGearnmy
warm s QupiuLeflme sTaTLMSILILD G WeTNSEl Qg fafl&gis0smerGmer.

@iCriey Qmiurs aarg 1422023 prefliL ofismamuwiyn” srarg  Gue
ars@Gpaurs ude Qslglsraeniuy Qsflelidg,  usmLS STLILITEm 650TLLIS 60T
CuipasiT.  SymeameeflsT baosmemyD Gogd WIEE sLEUUTL®  eurflws e mhsi
QUi L SlpshisellsT Fadomenyd Gbmn  WTHSS sif&HCmmn” e
Qafallsgsmearm.

(6) 2014 gyiv gyer( SOPETEH 2 6iremm &l SFMCILGST (LpenmioeiTm BT FL
ey 2 (2) (@) (iV)-struig, @DOEFFT.H Terugl GuTg) usmflwTeTTs @mHg sy Gawe,
o grommd gemwiseisr Hud geeg Wn GerdgisE Giply Tgind sHUGMSDS
uMlseTTs Sng sreallsams E\msSng! sem GDmpenL eyl &S 66Ty
o md Qeiwiugmiug sar  QuIGSTUED  erar @oyeopuwsy FET S SHSk
UETUMIGSLILL (D6TET S,

HLésifla;  Cuersimeow  SHLHmS Qaweub&sug GNSHS  TETLEmLD
o Fal@usTnssme Wemeumin, STl aiphisOuC HeTarg).

“The issue of Solidwaste Management was earlier considered by the Hon’ble
Supreme Court inter-alia vide judgments reported in (2000) 2 SCC 679 and (2004)
13 SCC 538 directing scientific disposal of waste by setting up of compost plants
Iprocessing plants, preventing water percolation through heaps of garbage, creating
focused ‘solid waste management cells’ in all States and complying with the
Municipal Solid Waste Management Rules, 2016 (SWM Rules, 2016) on urgent
basis. It was observed that the local authorities constituted for providing services to
the citizens are lethargic and insufficient in their functioning which is impermissible.
Non-accountability has led to lack of effort on the part of the employees. Domestic
garbage and sewage along with poor drainage system in an unplanned manner
contribute heavily to the problem of solid waste. The number of slums have
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multiplied significantly occupying large areas of public land. Promise of free land
attracts more land grabbers. Instead of “slum clearance” there is “slum creation” in
cities which is further aggravating the problem of domestic waste being strewn in the
open. Accordingly, the Court directed that provisions pertaining to sanitation and
public health be complied with, streets and public premises be cleaned daily,
statutory authorities levy and recover charges from any person violating laws and
ensure scientific disposal of waste, landfill sites be identified keeping in mind
requirement of the city for next 20 years “Enforcement of the Rules and efforts to
upgrade the technology relevant to the handling of solid municipal waste is a
perennial challenge and would require constant efforts and monitoring with a view to
making the municipal authorities concerned accountable, taking note of dereliction, if
any, issuing suitable directions consistent with the said Rules and direction incidental
to the purpose underlying the Rules such as upgradation of technology wherever
possible. All these matters can, in our opinion, be best left to be handled by the
National Green Tribunal established under the National Green Tribunal Act,2010.
The Tribunal, it is common ground, is not only equipped with the necessary expertise
to examine and deal with the environment related issues but is also competent to
issue in appropriate cases directions considered necessary for enforcing the statutory
provisions”. 2

Cupsramid Haeuls, Weopuwii@® wausTrfldar ysTT WY, UTSHGepsuLd,
wullerhiglenm wSTTL& gy mesmmsTler Jf&ms, aTs@eysln gy Sliumel ElbpenmLoeTn
BQeuszTe  seeripLsr  ufiFdlssiulLear.  uflfumars@liilar St summ)
SpeneoridiOuGEmg).

wuflor@gimpmus &mihg wagm Slm.V.upafGasy serusui serg 02.01.2023
prafil weopuil G wayelsd wullrGgmn perm_dselulL Biflmassfld  sabi
&0hgl LTSILHSSIFH STreTons ClgsTsmr_ G Lgamn STiLmuGSsT g el
alldlssiucL @uii® Cgmmawrear em 9 Rl ssmg HETTLS fiours @UESEGHT LHHILD
ordlsir eULG0ls) (pemmGaLrs merm & Gurg HHuNSmHE auprusiul(sTarg) sTer
ysmmms  Gsflalss @sn@ osmrarorer oflu  gaaersafliLfimig  Guophamamin
Qgrensullmer  outGMlS5g SeurssT g QUG BLalpsms dHSEL  Gousmy
Euoyenmwsity BHeuSmS Camifluemamm.

SONOILDEF e urdeEn  Gurgl® wwlar@gmn - EESITLASEIULL
Biflmeosaflss  @lenusst QamiLiulc sren, syl  saéslulLSTEID  WHDID
Eiflmeosst ogu&dmfliy Geiwiu’ L ger epsd  Bifmauseafled wre  gHULLG  eTear
Slm.srev.afluigomt  ersrusu  GgemoaTLe G L STUumusHe CHTLIES
ps@sefle (upse O0.A.N0.92/2017 (S2) wmmib O.A.No.23/2018 (S2) euprisiulL
opmemruflsmug, Biflemevsafld wre gHULLsHE wullorhigmn BT fiurarg WLrs
i@ Gsrmswurs e; 9 @alsd sApEThH wre SLEOUTLR  amflusHnE
Qegisgioug 23.12.2019 prafl L Syssdlar epom wres sLOUUILG  surfliugsemeveurt
eSS 2 srareng gy eusmTSSsT e Yyl wdngl. Cuphsramid @it ® Qsras
BT gwrs CeaussiuLrg flameuls, Slm.aflow@uont saruaui QsTHgGs Cunaremin
supSEle auprusiu’ L 17.11.2021 whpid 03.02.2022 mrafllL Qgsiweir_o CHEw ugiamw
Sriumusdler oy smemrsSlemms, QUi G Cgrmswrar en 9 @olgd Cegssiu
Coutor(®ld 6760 Er&HULLaTSS 2 6Tem SUAPETH wrES SLEUUTLGH surflud Searg)
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23.03.2022 prefl L SlgsSdler ansuu: \Bevor@ld euedliymiHuger Guifled 08.04.2022 gjera)
wufler®genn pErm & oy enemmurmsd Barmdullst Gurg HENSGES @U@ Csrms
em 9 @l &L g@gmn@ rg sLGUUTL® aumflusEne Qegugg,uuqasrrmgj, @snamer
WeirGary eUIFHL  27.05.2022—60 ;r,smLG]umm maTmLluilsor E,aam.nsurm gnmrrsurg;,é\m
AeonCanmiu’ stargl. oyemme @snarer euugo / WearGarhy QUGN agiab B gl
Biisurs Qus@EALAGES @gisTnin GupiuLafsmev.

wufrGgiemn perm_ds@lul L Biflmassflh silafi snssiul (i, GLenUsemeT
Qemipud whph HweEEMAN  Qebgstar HLaysmesafemmed Biflenaugsr  Loms
TOULLGET SmreTong  memuemn  Cadlu  ugm  STUIUMUSSTE PSS  6Tene
0.A.N0.606/2018-60 suprusiul L Qrdlipepsst NerubmiLLTeSTaID whnh 2016 gy
o4e® SHdsifle) Cuersmenn eilfast Herm durd WNeTUDPILLTSSTEID SSTHTTE
Colpsem UGt Smrammors CHu usmn Sriumugssr gyememrullauy SUIPETH
wre ST EUUIL® aurflugsmd 23.12.2019 prefllL Sessder ey GHMTUULL W&
@uis G Ggraswrer ep 9 @ ssdmear sraESTSS, BT S Bifours @lwé@sflsr
Smudflsiys  pemid  gumewnugmed  08.04.2022  gem eI Sluflen
Qurgif@uiedmig  QFpssiu’erarmg  @umpwsTn  HHOUD  EUGTELILITS
&6tTlg &M -

peIM_As@LUL Eifmasals sflafi subgl wre qHu@h Curts 2 L gmiéEL 6
BL &S THSSILL g HESTD Ham_dured @il Osrms Cegiss Gouemmmgw Fene
U L GESSTE T @hepuaThd SGEENG. @8 YWEs YWss BT
oenissiar gl Sussraid, Qusser Cursdamad o @meaurdlsrorg. —marGe,
lpETH  wras  SLEIUNLG  amflugdlsr Tl aag;ogu&@hgm QumpiwrerGrmh
hSmanhgl, Gupsrapin Fiflmauseflo wre sm)uu_ml_sur Sieoe SE0ENHS(HILD
sflsors Qewsurg wullorGgmp pormdullsr sbubEILLL SjaIaIeTSmeT Sk,
@eaumy BTG e 9 @evl g HHufipiy ghuL sryeToreTaisaflfbig GobLg
EYII®H GCsreswrear ep 9 @SUL.&L'D g Qe Geustor(®id  Temeyd  LoMmLD
,r_fﬂg‘,]uﬂgud\m@ smyamroreTeuiset g oflu  eNfseflardd gmpfHurar  UERG
BLaugdmain CupQsrsmenorn tarm 8 fiaurs QuUsGEmsE @bympuam b
ufibgienr Qe (pyey Qaiig gjsuarGy gy enamruiiHEmg.

Gugud wullar@gnn serm_duilsr Qurg HEuldlpig Qi@ Qgramsiumer
em 9 @elsh Qegussiu’Lg GMsg (Special Audit) Apiy o srerm & HHssemflsme
geamdoar  CunGsta( BT Sismaeulmear 3 wIE sTVSHDGT FETT_ & Biours
PUWEEHHESLD, GbyamnusTnSSNEGn @ maus@ury o starm g HHssamilsmess
gleop @us@mT JyflemissiuGSEm.

The DMA is directed to verify the following in the light of the petitioner’s request to
this Forum:-

1) Whether the Commissioner, Mayiladuthurai is competent and authorized to
remit the Environmental Compensation as ordered by the NGT from the
General Fund without the permission of DMA?

2) Whether the Municipal Commissioner has sent any proposal to DMA for
ratification of the act of compensation remittance? If not, necessary



3) Whether the field officials and Commissioner, Mayiladuthuraj Municipality who
were responsible for the contamination and inefficient effluent treatment as
arrived at by the NGT have been identifieq and appropriate disciplinary action
has been initiated? The other departments, like PWD may be identified and
the higher authorities to be addressed for necessary action against the
delinquent officials, if any, for failure of action.

4) Whether the Compensation amount has to be recovered from the delinquent
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