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A High-Rise Building, having approval No.CMDAPPIMSB/N/D103/2020, Dated
11/02/2021 of CMDA, is being constructed at Old Door Nos.31, 31A, 33 & 92. Present
Door No.B0, Shaik Maistry Street, Royapuram, Chennai — 13, comprised in Old
S Nos. 2626 Part & 2627 Part, Present R.5.No.3060/2, Block No.46 of Tondiarpet
Village, for the proposed construction of High Rise Residential Building consisting of
- 8iilt Floor + First Floor (Parking Use) +2™ Floor to 8™ Floor + 9% Floor (Part) with 54
dwelling units by M/s. Paramount Realty, Rep by its Partner, Thiru. Hussain Asgarali,
having office at, No.4/330-A, Thambu Chetty Street, Parrys, Chennai — 1.
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2. A Thembu Lane, which is abutting the above said construction site at the
south side, had been proposed for road widening of 10 meters as per Second Master
Plan as follows:-

List of Roads Requiring Advance Action to acquire Land to maintain the Street
Aliognment Prescribed in the Second Master Plan.

3. The above said Thambu Lane is belonging to Greater Chennai Corporation
and has been proposed for road widening as per Second Master Plan by the Chennai
Metropolitan Development Authority.

Rule, 38, Special rules for High Rise Buildings of Tamilnadu Combined
Developments Buildings Rules 2019 says :

‘the space set apart and notified for formation of a new road or road widening or
sireet alignment shall be transferred to the Local Body through a registered Gift Deed
before actual issuance of planning permission. The exact mode of conveyance of the
land shall be consistent with the relevant enactment and regulations in such cases
‘Transfer of Development Rights' (TD R) provisions of rule 48 are applicable.”

4. And Guidelines for Transfer of Development Rights under the Development
Regulations (i) for Chennai Metropolitan Area says:-

‘In case of lands where it is partly affected by the Master Plan / Detailed
Development Plan proposals or by any other development listed in the Regulation no. 1
in the Annexure XX of the DR, Planning Permission for development / construction in
the remaining part of the site shall be considered by the Member Secretary, CMDA
(or the competent authority to whom powers have been delegated for issue of planning
parmission) only after the part of the land required for the project / scheme has been
surrendered through a registered gift dead salisfying the regulations for the grant of
TDR stated in the Development Regulations.”

5. But the requisite land which should have been left for road widening to above
said Thambu Lane, which has been proposed for road widening to 10 meters as per
Second Master Plan, has not been transferred by registered gift deed for road
widening by the owner / developer of the above said construction site,

But in respect of the above said construction and Thambu lane, the planning
permission approval, No.CMDA/PP/MSBIN/O103/2020. has oeen issued without
getling transferred the space to the local body by a registered gift Deed and the
planning permission approval, No.CMDA/PP/MSB/N/0103/2020, has been obtainad by
misreprasentation.

6. The minimum mandatory Set-back of 7 meter around the building stipulated
- as mandatory for High-rise building construction was not left enough physically. In the
9" Floor, total floor area has been constructed instead of 9 Floor (Part) against plan
approved. The minimum Road width of 18 Meater for category Il and Il is not
physically existing in the site abutting road and the frontage of plot width is below 25
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meters this will prevent the flow of egress in case of emergency and the fire fighters
will have to face challenge to ingress the building in case of emergency due to
meager frontage. The Works Departments of Town Planning of Greater Chennai
Corporation, who is the authority to issue building permission after scrutinizing the
safety of the occupants and flow of ingress and egress during the emergency situation,
has failed to consider safety parameters before issuing building permit

7. Hence, | sent a complaint petition, dated 27/02/2023, to all the authorities to
take action regarding this. But the Town Planning Department of Greater Chennai
Corporation has stated that the planning permission approval, had been issued by
CMDA hence my petition was forwarded to CMDA for further necessary action, The
reply of Town Planning Department of Greater Chennai Corporation made me to feei
unfortunate because the street subject to my complaint belongs to  Greater Chennai
Corporation and they did not make any objection conform to the land to be transferred
to local body, The other departments relating to giving planning permission for High
Rise Building did not reply and take action tofon my complaint dated 27.02.2023.

Hence, | filed this Compliant before this Honorable Tamil Nadu Local Bodies
Ombudsman.

1. To take action against the authorities of Greater Chennai Corporation who failed
to make objections before the Chennai Metropolitan Development Authority
regarding the land which should have been transferred to local body through
registered gift deed before sanctioning planning approval,

2. To take action against the authorities of Greater Chennai Corporation who
issued building permission to the above said construction without considering
the proposal of Second Master Plan knowing well that the subject site is under
the mandatory condition of transferring the land to the road widening project
proposed under the Acts for the safety and interest of general public and future
development.

3. Direct the respondents to revoke the building permission issued by Greater
Chennai Corporation Section, under 365 (4) of Chennai City Municipal
Corporation Act, 1919, if it was found obtained by misrepresentation and
suppressing the fact and

4. Direct the respondents call for and examine the records of inspection report
Regarding plinth level construction, physical setbacks and safety parameters in
case of emergency to the buillding subject to this complaint.
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* The planning permission for the proposed construction of High-Rise Building is
Issued by Chennai  Metropolitan Development  Authority  vide
CMDA/PPIMSB/N/O103/2020 dated 11/02/2021.

* Based on the planning permission accorded by Chennai Metropolitan
Development Authority the building permit is issued by Greater Chennai
Corporation vide CEBA/MWDCND5/00105/2021 dated 22.04 2021.

* As per the land use map of CMDA for Chennai Metropolitan Area, Thambu lane
has been proposed as 10.0 m wide road.

* Thereis a land in between the construction site and the thambu lane. The land
Is classified as Sarkar Poromboke comprised in T.5.No,3061/1, Block Mo 46 of
Tondiarpet Village, with utilization as toilet. A public toilet and unauthorized
encroached tenements are in the land.

The Member Secretary, CMDA in his letter dated 01.06.2023 has stated that the
building under reference is structurally completed and there is no violation of the
approved plan issued by CMDA. Further, the widening proposal of Thambu Street is
concemed CMDA has not earmarked any Road widening in the approved plan STeH L)
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The GCC Is requested to take necessary action on the encroachment
Under the delegtion of powers issued by CMDA"
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