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“The council resolution for construction of drainage in Kumaran Nagar
(ward 2 ) at the estimate of Rs. B.7 lakhs by the Lakshmi and Company passed
on 31.05.2022 in Ammapetiai Town Panchayat Council funded under Member
of Legislative Assembly Constituency Development Scheme (MLACDS) of
Bhavani Assembly Constituency 2021-2022

Before every council meeting each Councilor will receive Ammapettai
Town Panchayat Council invitation letter which sets the agenda for what are
the Council Resolutions to be passed. For the above said matter the
Ammapettai Town Panchayat Council invitatien letter was sent on 26.05.2022



The layout named “Kumaran Magar™ is an approved layout in the office of the
DTCP, Salem.

The Executive Officer and the Junior Engineer engaged with the contractor
and constructed the drainage in Ponni nagar (ward 2) without the approval of
Ammapettai Town Panchayat Council and wiolating the above said council
resolution and tender agreement signed between Ammapettai Town Panchayat
and Company.

After completing the construction of drainage in Ponni Nagar, the
completion board was placed in Ponni Nagar in the name of Kumaran Nagar
The Completion board evidenced the illegal construction and execution of a
contract in the Ponni Nagar in the name Kumaran Nagar. After the issue lit up in
the area, the word "Kumaran nagar” in the completion board is striked out.

Rs.6 Lakhs fund has been sanctioned to the contractor by the Executive
Officer of Ammapeitai Town Panchayat for the drainage constructed in Ponni
nagar in the name Kumaran nagar around 4" week of March 2023 by
proxying the Measurement Book accompanied by the Junior Engineer which
results in financial fraud.

Additionally, as per the tender agreement signed between Ammapetta
Town Panchayat and Lakshmi and company for construction of drainage in
Kumaran nagar need to be completed in 180 days. Otherwise the Executive
Officer deserves the rights to cancel the contract. Despite having the powers,
the Executive Officer learned towards the contractor and sanctioned the fund.

Its been a year since the contract was sanctioned So to make it right
legally the Executive Officer, Junior Engineer and the contractor people again
started constructing the drainage in Ganapathi Nagar adjoining Kumaran nagar
( Ward 2). The construction started on 28.3.2023. Even now they are not
executing the contract as agreed upon the lender agreement instead they are
doing as per their wish and try to join the drainage to existing private drainage

One of the persons using private drainage in Ganapathi Nagar has filed a
case agamst Ammapettai Town Panchayat Authority in District Munsif Court
Anthiyur not to join the newly constructed public drainage to existing private
drainage, After issue of notice of that case, the completion board placed in
the Ponni nagar in the name of Kumaran nagar is removed. The board is taken
down and broken into pieces by the contractor. The broken pleces were found
in the newly constructing drainage site “Ganapathi Nagar” It is clearly evident
that wrongful activities were done by the officials.



| further investigated Ganapathi Nagar layoul named Ganapathi Nagar
(Layout 870/2018) approved in the Ammapettai Town Panchayat office Letter
Mo, 155/2018 dated 30.10.2018 based on the G.0. (Ms.) No, 78 and G.O (Ms )
MNo,172 Housing and Urban Development (UD4{3) Department, dated
4/5/2017 and 13.10.2017 respechively.

As per subrule (4).(5) and (12) of rule 14 of G.O (Ms) No. 78 clearly states
that Roads, OSR and Parks of the proposed layout should be transferred to
Town Panchayat before granting final approval in  the name of Town
Panchayat. Also, Circular No. 13686/2017/LA1. Dwectorate of Town and
Country Planning dated 8.9.2017 clearly states that the Roads O5R and Parks
of the proposed layoul should be transferred to Town Panchayat by gift deed
before granting final approval.

Despite what was said above the Ammapettai Town Panchayat Officer did
not follow said rules and granted the final approval solely. So, the Roads, O5R
and Parks of the proposed layout are vested with the land owner Dhanalakshmi.
Mow, the Ammapettai Town Panchayat holds no deveiopment nghts on the
Ganapathi nagar land to construct drainage. You can check the E.C. of the land
survey No. 422-1A1A1A1A1 to confirm that it is private land.

Also note that even if a gift deed is executed in the name of the
Executive Officer of the Town Panchayat, the Town Panchayat can't directly
take control of the land it has to pass a town Panchayat Council Resolution to
take control of the gifted land as said in the Circular No 15288/08/e1,
Directorate of Town Panchayats dated 18.8.2008,

The Executive Officer of Ammapattai Town Panchayat and the contractor
constructed the drainage in Ganapathi Nagar which is a private land without
the approval of the Ammapettai Town Panchayat council. Again it violates the
Tamil Nadu Disrict Municipalities Act. 1920 and results in the encroachment

| have given the same compiaint to the District Collector, Assistant
Director of Town Panchayats, Director of Town Panchayats and the Additional
Director of Town Panchayats multiple but till date no achion have been taken.
Therefore, | am requesting you to take disclinary proceedings against the
Executive Officer, Junior Engineer and the contractor for illegal transaction of
funds in the name of Kumaran nagar for construction of drainage in Ponni
nagar and construction of drainage in Ganapathy nagar and ponni nagar without
approval of the Municipal Council and awarding tender directly to the contactor
without proposing the tender.
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It is submitted that the Executive Officer, Ammapattai Town Panchayat in his
explanatory Statement, dated 31.7.2023 has stated that in order to execute
varnous development works under the Member of Legislative Assembly Local Areal
Constituency Development Scheme Fund far 2021-2022, the District Collector had
granted Administrative sanclion vide NaKa No.459872021/A3, dated 28.03. 2022
and the Tender Motice vide Na Ka No. 25/2022, dated 04 04,2022, had been issged
by the then Executive Officer, Ammapattai Town Panchayat The work of
Construction of Strom Water Drain with Culvert at Kumaran Nagar linking upto
Ganapathy Nagar, in Ward 2 of Ammapeftai Town Panchayat had been included as
the 1% em of work from out of the 6 items of work in the said Tender Notice. Two
Tenderers, viz, M/s. Lakshmi & co., and M/s. Raju & co , had submitted their bids,
which had been openad on the scheduled date of 19.04, 2022 at 3.30 p.m. Both the
Tender Bids had been placed in the Ammapettai Town Panchayat Council's
Ordinary Meeting held on 31/05/2022 at 11.00 AM. wherein the complainant had
also participated, along with others and had deliberated on the subject. The
Ammapettai Town Panchayal Council had decided to grant the Tender/ work Order
to and in favour of Mis. Lakshmi & co who had quoted 0.08% lesser than the Tender
Estimate of Rs. 870 Lakhs. vide Subject No. 04, Resolution No.39/2022, dated
3052022

The Work Order vide Roc. No. 25/2022, dated 31.05.2022 had been issued by
the then Executive Officer to M/s. Lakshmi & Co., calegorically instructing the said
Contractor to execute the work only at Kumaran Nagar within & months. The
Agreement dated 31/05/2022 had been executed between the Executive Officer
and the said Contractor, On information from the Junior Engineer, Nerunjipettai
Town Panchayat on 04/07/2022 that the said Contractor had executed the work at
Ponni Nagar instead of Kumaran MNagar, a show Cause Notice vide NaKa Mo,
2512022, dated 06.07.2022 had been issued to the said Contractor, seeking
explanation and categoncally stating that the payment for execution of work at the
wrong place cannot be paid by Ammapettar Town Panchayat. The said Contractor
had submitted her explanation dated 11.07.2022 contending that she had executed
the work in Ponni Nagar out of her own wvolition and undertook to not to seek any
payment for the same and undertook to execute the work at the right place within
time and had expressed her apology for her actions and had requested to not to
take any coercive actions against her,

Since the said contractor had not shown the required progress at regular
intervals in the work, she had been igsued with Show Cause Motice vide Ma Ka, No.



25/2022, dated 10.08.2022, 02.09.2022, 11.10.2022 28.12.2022, instructing her to
show progress and complete the work, and she had been warned that she would be
blacklisted. The said Contractor had submitted Letters dated 02/01/2023 and
20.01.2023 seeking extension of time for execution of the work due to her iliness,
Finally, since the said contractor had executed and completed the work at kumaran
MNagar, she had been paid on 20.04.2023, after withholding Rs, 20.000/- for lale
execution of the work.

It is submitted that one, Tmt Dhanalakshmi, had made online application No
DTCP/L/D065231/2017, dated 21/03/2018, to the Direclorate of Town & Country
Flanning, seeking regulanzation of unsold House Plots in her Unapproved Layout,
Ganapathy Nagar, comprised in 5.No, 422/1 Part, 423/3, 423/4 Part, measuring 1
Acre 94 cents = 7853.75 sq. M. The Deputy Director of Town & Country Planning
Salem had granted in-pnnciple approval of layout frame work for the same vide
Na Ka.No. 1907-2018/S2-3, dated 11.09.2018, bearing Ma . va./Ma. (se) No.
792/2018 and Regularization Layout No 670/2018 On the basis of the said in-
principle approval, the then Executive Officer, Ammapeltai Town Panchayal had
granted approval vide Na.Ka. No. 159/2018, dated 30/10/2018, subject to terms and
condiftons, In compliance of the said orders of approval, the said Tmt
Dhanalakshmi, W/o. M. Amirthalingam had executed Gift Deed dated 27/07/2023
registered as Document No. 2567/2023, on the file of Sub-Registrar, Ammapettai
gifting 21053.93 sq.ft.of public street/pathways and 4094 94 =q.ft. of public spaces-
parks, etc., comprised in Sub-Division Survey Nos. 422/A1A1A1A1 & 423/4A1C1A,
S.No. 42211 Part,423/3, 423/4 part, to and in favour of Ammapettal Town
Panchayat The Executive Officer has also stated that the Kumaran Nagar and
Ganapathy Magar are adjacent to each other. The Onginal plan of construction of
Strom Water Drain with Culvert at Kumaran Nagar in Ward 2 of Ammapettai Town
Fanchayat had been designed so as (o connect the same with the already existing
strom Water Drain/Drainage in Ganapathy Nagar whose public streets have been
gifted to Ammapettai Town Panchayat. By wirtue of Tamil Nadu Distnict Muniipahties
Act, 1920, all public streets vest with the local body and the local body has
authority, power, right and junsdiction to lay pipes for storm water drain,
drainage/sewerage, drinking waler, electricity cables, erection of poles etc.. for
public utility basis amenities and the same cannot be obstructed

The allegations of the Complainant in 1% Para (subject para) of the complaint are
vehemently denied as fallacious and disingenuous, No illegal construction had
taken place in "Ponni Nagar” in the name of "Kumaran Nagar. No  fraudulent
transaction of fund in the name of Kumaran Nagar for Ponni Nagar has ever taken
place. Tender had been floated and approval had been obtained from Ammapettai
Town Panchayal council, wherein the Complainant had also signed as a participant



in the deliberation/discussions. Having been privy/ party to all the transactions, the
complainant is stopped from making allegations as an after-thought at the behest of
vested interests and suit her whims and fancies. The averments in 2" para of the
Complaint are matters of record. Regarding 3™ para, the Complainant has no locus
to agitate regarding the Agenda and subject in the Meeting at this distance of time.
Assuming without admitting, if there was any imperfection in the Agenda and /or
Subject of the Meeting, the complainant ought to have agitated the same during the
Meeting or immediately thereof Having failed to do so, the Complainant has no
locus to allege otherwise now. The averments in 4" para are matters of record.

The Executive Officer has further stated that the work done by the Contractor in
Ponni Nagar had not been approved and no payment had been sanctioned and/or
paid to the Contractor by Ammapettai Town Panchayat. The officials of Ammapetta
Town Panchayat had never been engaged with the sad contractor, as alleged
vexatiously by the Complainant. The allegations in 6" para are denied as false,
The Contractor had given Explanation dated 11/07/2022 contending that she had
constructed the storm Water Drain in Ponni Nagar out of her own velitions and she
had undertaken to not to seek any payment for the same. The Ammapettai Town
Panchayat has not made any payment for the same. The allegations in 7" para are
stoutly denied as baseless and untrue. No measurements had been proxied by the
Junior Engineer. No financial fraud had been caused, as alleged misleadingly by the
Complainant and she is put to strict proof of the same.

The Executive Officer has further stated that the show Cause Notice dated
10.08.2022, 02.00.2022, 11,10.2022, 28122022, the Contractor vide Letters dated
02 01.2023 and 20.04.2023 had sought extension of time for execution as per the
Work Order dated 31052022 and Agreement dated 31.05.2022 and she had
completed the work during the extended period. The Executive Officer has not
leaned towards the Contractor, who is the relative of the Complainant's Husband, as
alleged frivolously. The payment to the Contractor has been sanctioned only for the
work executed in Kumaran Nagar. In any contract work, seeking extension of time
and granting more time to complete the wark is usually routine, so as to avoed
incurring of any further costs in floating fresh tender, finalizing of the same, issuance
of work order, monitoring the same and the costs of matenials involved therein,
including the escalations thereof. The Complainant has drawn the sketch in g™
para to suit her flase case and the same has to be rejected in limine. The original
drawing/ work was to connect the Storm Water Drain constructed in Kumaran Magar
with the existing drain in Ganapathy Nagar

It is submitied that the allegations in 10" para are severely denied as
baselezs. The Executive Officer has not over-ndden any of the provisions of law,
much less Sections 22 & 315 of Tamil Nadu Distnict Municipalities Act. 1920, as
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alleged falsely in 11" para. The Executive Officer has executed the Ammapetial
Town Panchayat Council's Resolution Ne 3%/2022, dated 31/05/ 2022, alone. The
Executive Officer and Junior Engineer have not acquired, directly or indirectly, by
themselves or by any partner any employer or by any servant any share or interest
in any contract or employment, so as to allege commission of any offence under
Section 1688 of Indian Penal code, 1860.The Executive Officer and Junior Engineer
have not committed any offence under section 168 of Indian Penal code, 1860, or
under Section 315 of Tamil Nadu District Municipalities Act. 1820,

It is submitted that the allegations in 12" para are sternly denied as vexatious.
Mo construction had/has been carried in Ganapathy Nagar, as alleged fictitiously.
The construction had been completed as per the Tender and Work Order only in
Kumaran Magar connecting with Ganapathy Nagar. The Respondents have not
executed any work as per their wish, as alleged falsely. The drain in Ganapathy
Magar is not private. As a contractor, she may have utilized her vehicle or may have
taken the vehicle on hire, for usage at different points, Mere presence of same
vehicle at different points cannot make the fallacious allegations of the Complainant
true. The Complainant has attempled to mislead this Hon'ble Authority by her
fanciful, concocted stories, invented for the purpose of this case and wanted to get
the seal of approval of this Hon'ble Authority to wreck vengeance and fulfil her
hidden agendas.

It is submitted that the allegations in 13" para are fervently denied as baseless.
The Complainant's Husband, R.S, Raw, a resident of "Om Sakthi Nagar. an
Unapproved Layout, laid and sold during the Chairmanship of the Complainant and
who has no nexus in whatsoever manner wih Ganapathy Nagar, in collusion with the
complainant, has filed O.5. No. 50/2023 on the file of Hon'ble District Munsif Court at
Anthiyur, Erode, by arraying the District Collector, Assistant Director (Scheme),
Assistant Director (Town Panchayats), and Executive Officer of Ammapettai Town
Panchayat. The Defendants are contesting the same by filing their writlen
Statement. The Ad-Interim Injunction sought by the Plaintiff, the Complainant's
Husband, had been rejected by the Hon'ble Court. The case is posted on
(9.08.2023 for filing of Report by Advocate Commissioner in LA. No. 52023 in O.5.
Mo. 650/2023. The suit is being purposefully dragged on by the Complainant and her
Husband to fulfil their hidden agendas. It is reiteraled that the drain in Ganapathy
Magar is not a private one, since the Ganapathy Nagar Layout had been regularized
vide Ma.Va./Ma|se)No.792/2018, Regulaized Layout MNo. 670/2019. The
complainant is attempting to make a mountain of a mole without any iota of truth by
fabricating documents and producing the same as Annexures to her complaint under
counter. Mo wrongful activity of whatsoever nature has been done by the
Respondents



It is submitted that the 14" para are matters of record, There was nothing to be
investigated by the Complainant, as alleged, since the documents are public
documents. Regarding the averments in 15" para, Gift deed dated 27072023
registered as document No, 2567/2023, on the file of Sub-Registrar, Ammapettai,
gifting public streets/ pathways, and public spaces-parks. etc., has been executed by
the Layout Owner — Tmi. Dhanalakshmi, WWe. M. Amirthalingam, to and in-favour of
Ammapettai Town Panchayat, in compliance of the terms and conditions of
Regularization of Unsold Piots in the Layout. The allegations in 16" para are totally
denied as hoax, It 13 reiterated that the Public streets/Roads/ Pathways/ Spaces/
Parks., etc. of Ganapathy Nagar vests with Ammapettai Town Panchayat. who has
all power, authority, rights and junsdiction to make all developmental activities,
including construc lon of drain/drainage. It is not a private land. The map produced
by the Complainait, allegedly of Ganapathy Nagar, is fabricated and has to be
rejected in limine. The allegations in 17" para are baseless and misleading. Once
the lands vesls on the basis of the gift, the local body becomes its absolute owner,
as per the provisions of Transfer of Property Act. 1882

It is submitted that the allegations in para 18 are stoutly denied as vexatious
and deceplive, The Execulive Dfficer concerned . has not made any construction
anywhere. The Contractor has linked the drain from Kumaran MNagar with the
existing drain in Ganapathy Nagar, as per the Tender as approved by the
Ammapettai Town Panchayat Council Resolution, in which the complainant is also
a signatory and as per Work Order. Ammapettal Town Panchayat is the absolute
owner of the public places/ spaces in Ganapathy Magar and the same are not
private lands, but public lands. There is no violation of any of the prowisions of Tamil
Madu District Municipaliies  Act 1920, and/or encroachment in whatsoever form.
The vague allegation in this regard is stoutly denied as illusory.

It is submitted that the allegations in para 14 are vehemently denied as untrue.
Since the Complaint of the complainant had been found fo be baseless, the
Authorities have rightly disregarded the same. The Respondents have not done
anything illegally or unlawfully so as to be taken any disciplinary proceedings
against them.

It 15 submitted that the Complaint having sought actions against the Constractor,
has not made/arrayed the Contractor as a party in her Complaint under Counter.
The very allegatious of the Complainant prove the same to be baseless, frivolous
and vexations. The Complainant is not entitlted to the reliefs demanded by her. The
- Complainant has misled this Hon'ble Authority by giving her Husband's name as S.
Ravi instead of his actual. full name as R.S. Ravi, and has alleged in 13" para, as if
the said R.S. Ravi is a private person and not her Husband. The Complainant has
filed this complaint. since her efforts along with her Husband, R.5. Rawvi, in
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tarmishing the image of the Government! Depariment/ Officials proved futile and she
could not get any orders in the Suit in ©.5. No. 50/2023 suiting her whims and
fancies and could not mud-sludge against the Kespondent.

it is submitted that the Complainant is not entitled to any of the reliefs claimed by
her. The Complainant has not substantiated any of her aliegations and has not made
out any case for consideration and/or adjudication by this Hon'bie authority, The
Complainant has no locus to make allegations after being party signatory in the
Council Resolutions implementing the Tender. This Complaint is hable fo be
dismissed for suppression of vital materials facts, for misieading, as being bereft of
particulars, devoid of merits and unsustainable and has to be rejecled inlimine.

Under these circumstances it is therefore respectfully prayed that this Hon'ble
authonty may be pleased (o dismiss this Complaint, complaint No. 181/ TR/2023.
with costs, and thus render juslice
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The Director of Town Panchayats is directed to frame Charges against
the Executive Officers and Engineers concerned for this gross, blatant and
ilegal violation. They have no autherity to indulge in such chaoctic and
irregular act of laying and constructing drainage provision in another location
in lieu of the place already chosen in sheer contravention of the work order,
astimate and Collector's administrative sanction, Both the Executive Officer
and Engineering section officials have not only defaulted in not going by
procedure, rules and regulations but alse been audacious enough to see and
allow such deviations. They deserve severe punishment also for such
defiance and disobedience that should send legitimate moral signals in the
minds of the workforce of the Town Panchayat field hierarchy. The role of
the Assistant Director in the issue is viewed with displeasure and censured
by this Forum. The Assistant Director of the region has miserably failed in
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his supervisory capacity that exposes the Officer's lethargy, indifference, and
lack of sense of duty.
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