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Tamil Nadu Urban Local Bodies Act 1998, Chapter VIl Part - |

135. Powers of Commissioner to regularize unauthorized construction : —

(1) Where the construction, reconstruction or modification of any building is
commenced or completed without any permission duly granted by the Commissioner
or by any appellate or revisional authonty or where such construction, reconstruction
or modifications has been made otherwise than in accordance with the provisions of
this Act and the rules made thereunder, or in violation of the conditions of any
permission, the (Commissioner may lock and seal and building or) issue a notice to
the owner or occupier or any person who is in-charge of the construction directing
him to regulate the construction of such building in accordance with the rules and
conditions imposed in the notice within a period of fifteen days from the date of

receipt of such notice,

(2) On the issue of such notice, the owner or the occupier or the person
in-charge of the construction shall stop the construction forthwith and apply to the
Commissioner for regularization of the construction in accordance with the rules and
conditions specified in the notice issued under sub-section (1) within the time
stipulated in the notice.

(3) Where any such application is so made, the Commissioner may. after
scrutiny of such application in the prescribed form received together with any plan,
and after satisfying himself that the construction work is in accordance with the rules,
he may grant the permission after collecting necessary fee and the penalty
prescribed.

{4) Where the Commissioner, on scrutiny of such application, is of the
opinion that the construction work which is in progress or the construction which has
been completed or the construction work as proposed in the plan is in deviation of
the provision of this Act, or the rules framed thereunder, he may issue another notice
to the persons concemed to cause necessary modification by way of removing any
existing structure or by making necessary alterations within the period specified
therein:

Provided that the Commissioner may, on receipt of an application after
inspection of the work, may grant an extension of time not exceeding the period
prescribed if he satisfies that the applicant had sufficient cause for not carrying out
the orders of the Commissioner within the said period.

(5) & (b) x xx x
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Gifley 7. The Ombudsman shall perform all or any of the following functions,
namely -

(1) enqguire into any written complaint from the Government or that has come
to the notice of the Ombudsman in which corruption or maladministration of a
public servant or a local body is alleged,;

{ii} pass an order on the proved allegation in the following manner, namely
{a) xx XX XX
(b)) xx XX XX

(c) Where the irmegularity is due to wilful negligence or dereliction of duty of any
officer or employee of the local body, recommend for departmental action by the
appropriate authority under the relevant rules-sr spplusmLulle Ehipemmuosim
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The Commissioner Madurai Corporation is directed to issue suitable instructions
to the Zonal Assistant Commissioners as to how to carry -out the final orders of this
Forum in letter and spirt instead of addressing this Forum to cancel its orders
issued on merits of the complaint after hearing both sides and ebtaining
depositions. This kind of response by the Assistant Commissioners of Madurai
Corporation exposes their shallowness in working knowledge of the constitution of
this Forum, its role and powers. In this particular case right from the Assistant
Commissioner to the last field level functionary had not done anything till the receipt
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of the complaint betraying their collusion, connivance, complicity, lethargy and total
lack of devotion to duties casting suspicions on their integrity itself.

When this is the ground reality in this case what locus standi and fitness does
this Assistant Commissioner have to address this Forum in this manner? The
Forum expresses its deep displeasure and censure over this act of the Assistant
Commissioner Zone (5) Madurai Wesl.
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