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A.Venkatachalam vs The Additional Chief Secretary on 6 October, 2017:-
‘encroachments on water bodies”

"It is worthwhile to notice a Full Bench decision of this Court in W.P.No.1294 of 2009,
dated 30.10.2015 (T.K.Shanmugam Vs. The State of Tamil Nadu and others), wherein the
Full Bench has exhaustively dealt with the encroachment on water bodies, the relevant
portion of which are extracted hereunder:;

"A Public Interest Litigation was filed by one Mr.L.Krishnan seeking for a direction
against the Government and the Revenue officials to remove encroachments made by
certain private parties in a Odai Poramboke in Villupuram District. While disposing of the Writ
Petition, the Division Bench pointed out that ponds, tanks and lakes have been an essential
part of the people's natural resources. However in recent years, these have been illegally
encroached by unscrupulous persons and this has had adverse effect on the lives of the
people. Further, it was pointed out that day in and day out, many petitions are filed by way of



4

Public Interest Litigation alleging encroachments into ponds/tanks/lakes/odai Poramboke
etc., in different parts of the State, more particularly in villages. Having regard to the acute
water scarcity prevailing in the State of Tamil Nadu, it was pointed out that a time has come
where the State has to take some definite measures to restore the already earmarked water
storage tanks, ponds and lakes as disclosed in the revenue records to its original states as
part of its rain water harvesting scheme. The Court took judicial notice of the action initiated
by the State Government by implementing the water harvesting scheme as a time bound
programme. It was further pointed out that it is imperative that such natural resources
provided for water shortage facilities are maintained by the State Government by taking all
possible steps both by taking preventive measures as well as by removal of unlawful
encroachments. After referring to the decision of the Hon'ble Supreme Court in the case of
Hinch Lal Tiwari Vs. Kamal Devi reported in 2001 (6) SCC 496, it was held that the
endeavour of the State should be to protect the material resources like Forests, Tanks,
Ponds etc., in order to maintain ecological balance, which would pave the way to provide a
healthy environment and enable the people to enjoy a quality life, which is essence of the
right guaranteed under Article 21 of the Constitution. It was further held that in the State of
Tamil Nadu having regard to the precarious water situation prevailing in the major part of the
year, it is imperative that such noted water storage resources, such as tanks, odai, oornis,
canals etc are not obliterated by encroachers.

A direction was issued to the State Government to identify all such natural water
resources in different parts of the State and wherever illegal encroachments are found,
initiate appropriate steps in accordance with the relevant provisions of law for restoring such
natural water storage resources which have been classified as such in the revenue records
to its original position so that the suffering of the people of the State due to water shortage is
ameliorated.

". ... .... Cases of encroachment on water bodies are really alarming. Water bodies
are potential source for drinking water for human and cattle. Only with a view to protect the
same and to help the environment and develop ecology, the Government has enacted the
Tamil Nadu Protection of Tanks and Eviction of Encroachment Act, 2007 (Tamil Nadu Act 8
of 2007). The very object of the Act is to find the exact boundary of each Tank in Tamil Nadu
and also to detect encroachments for eviction as per the procedure laid down in the said Act.
.. .. Occupation of the water bodies by way of encroachment will deprive water to the public
in larger interest ignoring the Public Trust Doctrine. .. ...  The Hon'ble Supreme Court as
well as this Court, in a catena of decisions, have time and again held that no encroachment
should be tolerated over the water bodies which constitute part of the precious natural
resources.

P.Rengaraj vs The District Collector on 29 June, 2022 showing the contexts in which
encroachments on water bodies appears in the document W.P.(MD)No.13514 of 2022.

The case of the petitioner that one aided school, ration shops and temples are located
in the water body cannot be taken advantage to regularise the encroachment by the
petitioner and others to continue the encroachment in water body.

Durai Guna vs The District Collector on 24 August, 2022 - Encroachments on water
bodies

We answer the reference on the following terms:- The provisions of the Tamil Nadu
Protection of Tanks and Eviction of Encroachment Act, 2007, does not in any manner dilute
the observations / directions issued in L.Krishnan vs. State of Tamil Nadu reported 2005-3-
L.W. 313 = 2005(4) CTC 1, as quoted with the approval by the Hon'ble Supreme Court in
Jagpal Singh vs. State of Punjab, reported in 2011-3-L.W.17=(2011) 11 SCC 396, and the
observations contained in paragraph 20(d)(3) of the judgment of Division Bench in
T.S.Senthil Kumar, vs. Government of Tamil Nadu, reported in 2010-3-MLJ 771] and that the
tanks which do not fall within the purview of the Tamil Nadu Protection of Tanks and Eviction
of Encroachment Act, 2007, also require protection from encroachment and any
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encroachment made in such tanks or water bodies have to be removed by following the
provisions of the Tamil Nadu Land Encroachment Act, 1905.”

Therefore, it goes without say that in case of the encroachment in water body, which
comes under the revenue department, the revenue officials are entitled to proceed with
eviction by invoking the provisions of Tamil Nadu Land Encroachment Act.

It is clear that all “Kuttai Poramboke” “Pond Poramboke” and other Poramboke lands
belong to the Government are to be preserved for protecting the environment and for the
usage of the public at large. There cannot be any leniency or misplaced sympathy in respect
of such encroachments of the Government land and the authorities competent are duty
bound to protect the same in all respects.

In as much as this writ petition has come before us by way of public interest litigation,
we take this opportunity to direct the State Government to identify all such natural water
resources in different parts of the State and wherever illegal encroachments are found,
initiate_appropriate steps in accordance with the relevant provisions of law for restoring such
natural water storage resources which have been classified as such in the revenue records
to its original position so that the suffering of the people of the State due to water storage is
ameliorated.
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