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Sm mmal vs. The District Coll 06.201% — Madras High Court.
Para 17

) It is clear that all "Kuttai Poramboke” “Pond Poramboke" and other
Poramboke lands belongs to the Government are to be preserved for protecting the
environment and for the usage of the public at large. There cannot be any leniency
or misplaced sympathy in respect of such encroachments of the Government land
and the authorities competent are duty bound to protect the same in all respects.

M.J.David Vs. The District Collector, Madras High Court, 26.9.2018 Para 11

(i} The legal Principles in this regard, are now settled and encroachments in
water bodies and water resources are to be evicted in the interests of public at large
and in order to protect the water resources to the State. In the event of allowing such
encroachments in water bodies and water resources, the same will cause not only
damage, but also will create flood related disasters, more specifically during rainy
season, Thus, neither the Government nor the courts can encourage such
encroachments in respect of water bodies and water resources and immediate
actions are to be initiated to evict all such encroachments in water bodies and water
resources.




iii) Supreme Court of India, Civil al No.1251 of 2006

The natural resources of earth including the air, water, land, Flora and Fauna
and especially representative samples of natural ecosystem must be safeguarded for
the benefits of present and future generations through careful planning or
management. Thus, there is no doubt the fact that there is a responsibility bestowed
upon the Government to protect and preserve the tanks and its supply channels
which are important part of the environment of the area.

iviMadras High Court, L.Krishnan vs. State of Tamil Nadu date 27.06.2015,
para 14.

In as much as this writ patition has come before us by way of public interest
litigation, we take this opportunity to direct the State Government to identify all such
natural water resources in different parts of the State and wherever illegal
encroachment, are found, iniate appropriate steps in accordance with the relevant
provision of law for restoring such natural water storage resources which have been
classified as such in the revenue records to its original position.

Madras High Court issued Slew of Directions to remove encroachments from
water bodies on 28 Jan, 2022

Issuing a slew of directions on top of the directions already in force, the
Madras High Court has underscored that there will be no leniency towards water
body encroachments and land grabbers. The court has made it clear in batch of writ
petitions seeking directions to prevent widespread encroachment that it won't allow
the encroachers peacefully enjoy the properties listed as water bodies.

ad High Court unha ith non-compliance of its orders to evic
encroachments from water bodies.

Wams the Tamil Nadu Government that it might be constrained to summon the Chief
Secretary if the directions were not complied with in letter and spirit within 10 days.

The Madras High Court, on Monday, expressed its displeasure over non-
compliance of a slew. of directions issued by it to the Tamil Nadu Government on
January 27 to prevent unauthorized cccupation of lands classified as water bodies in
revenue records. The court warned that it would be constrained to summon the
Chief Secretary if its orders were not implemented in letter and spirit within the next
10 days.

Miffed over a number of writ petitions continued to be filed regarding alleged
encroachment of water bodies, the first Division Bench of Chief Justice Munishwar
Nath Bhandari and Justice N.Mala wondered why the Government had not
implemented the January 27 order effectively. The court also imposed costs o
Rs.25000 on one of the Government officials for having failed to remove
encroachmants.
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Gifiey “7" The Ombudsman shall perform all or any of the following functions
namely:-

7 (c) where the irregularity is due to wilful negligence or dereliction of duty of
any officer or employee of the local body, recommend for departmental action by the
appropnate authority under the relevant rules S CnieL uSlgyh, LimaD

iy 2. (§ The Ombudsman may consider and dispose of complaints other
than these involving criminal offences. in the following manner, namely:-

{c) refer the complaint to the appropriate authority to take disciplinary action
for wilful negligence or dereliction of duty of any officer or employee of the local body
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The District Collector of Thiruvallur is directed to entrust the work of identifying
the ownership of this tank whether belonging to Revenue/Corporation/P.W.D. and
inspecting the water bodies for encroachment to the R.D.O. of the division in a
ime bound manner. If such encroachments are permitted without taking
necessary departmental action in a prompt manner the land grabbers of the area
would be encouraged to swallow valuable promboke lands at an astronomical
price. The report of the Avadi Corporation is not satisfactory in as much as the
local Corporation officials had not reported such alleged encroachments, to
Revenue authorities. By suitably sending letters to the Thasildar for suvey and
confirmation of encroachment on water bodies and such Government prombokes
valuable time is lost and the antisocial elements spread their land grabbing
tentacles far and wide. The Corporation local officials’ connivance in this case
can not be brushed aside. The Commissioner Avadi Corporafion is directed fo co-
ordinate with Revenue authorities to curb any encroachments, within the
Corporation limits especially in cases like this where desilting has been carried out
in a extent of 46 cents in Palarkulam water body. The balance 40 cents extent has
been annexed by some antisocial elements and sold according to the petitioner.
The Town Planning Officer and Assistant Engineer who promised to submit ‘A’
register copy to examine the classification nature and ownership depariment has
not produced the same raising suspicion against the officials. The DMA. is
directed to watch the handling of this issue by the Avadi Corporation in the light of
the orders of the Forum within a set time — frame of 30 days and send a
compliance report to this Forum by 15.12.2023.
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