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‘In G.O. Ms. No.195, Housing and Urban Development [UD4 (1)] Department dated
5112022 Government have framed Tamil Nadu Town and Country Planning (Removal of
Unauthorised Development) Rules, 2022 to streamline the enforcement action on
unauthorized development under Sections 56, 57 and 80(A) of Tamil Nadu Town and Country
Planning Act, 1971,

1. The Government issued, among others, the following guidelines to the Tamil Nadu
Town and Country Planning (Removal of unauthorized Development) Rules, 2022 to
streamiine the enforcement action on unauthorized development under section 56 & 57
of Tamil Nadu Town and Country Planning Act, 1871:-

Procedures / Guidelines to be followed.

(i) Isthere a need to call for records from the individual?
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{1} Hon'ble High Court of Madras in its order dated 02.11.2022 in
W.P, No.28929 of 2022 and W.M.P.No.28223 of 2022 filed by Thiru, A.P. Ravi has
observed as below:-

“In several cases notices are being issued requiring the alleged violators to
produce the sanctioned plan. It is quite surprising that the Enforcement Authority,
which is the plan sanctioning Authority also, seeks copy of the sanctioned plan
from the violator concerned. We do not find any legal provision under the Town
and Country Planning Act supporting such a notice. |t is also found that time is
granted for production of sanctioned plan and thereafter a notice is issued requiring
the violator to bring the development in conformity with the sanctioned plan and on
failure to bring it into conformity, lock and seal notice is issued. This procedure is
not contemplated under the Town and Country Planning Act.”

(1} Since the issue of notice calling approved plan is not contemplated under the Tamil
Wadu Town and Country Planning Act, 1871, as observed by the Hon'ble High
Court of Madras the authority concermned should confirm from its database on
whether any approval has been issued for building in the site. If the same is
confirmed then the enforcing authority shall retrieve the copy of approved plan from
its records and the authorized official shall carry the same for site inspection.

(i} In cases where the database does not indicate any approval granted or copy of
approved plan is not available with the enforcing authority, the principles of natural
justice reguire an opportunity to be given to the building owner to produce the
records including approved plan, if any available with them. In such cases, the
notice in Form-l shall be issued by giving atleast 3 days time to produce the
documents.

After issuance of notice in Form | calling for records from the individuals and on
receipt of records / non receipt of the records within stipulated time, inspection
should be made by the authorized officer for which notice of inspection in Form ||
should be issued.
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Wifla) 7 The Ombudsman shall perform all or any of the following functions, namely-

{i) enguire intoe any written complaint from the Government or that has come to
the notice of the Ombudsman in which corruption or maladministration of a
public servant or a local body is alleged; (il} Pass an order on the proved
allegation in the following manner. namely-

{a) xxxx

(D) 200
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(¢} where the irmegularity is due to wilful negligence or dereliction of duty of any officer or
employee of the local body, recommend for departmental action by the appropnate authorty

under the relevant rules
o

involving criminal offences, in the following manner, namely-
(a) xxxx
(b} x % x X

(c) refer the complaint to the appropriate authority to take disciplinary action for wilful
negligence or dereliction of duty of any officer or employee of the local body.

(d) xxxx

e} xxxx
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This type of inaction, prolonged lethargy, passing the buck to some other agency without
basis, deliberate delay among a host of negative symptoms on the part of the Corporation
field level functionaries bring an avoidable but strong suspicion about their dedication,
integrity, loyalty to the Local Body, rules and regulations. This culture is tantamount fo
abetting violations of Building Plan Act and conditions stipulated in the approval and withoul
plan approval as this case exposes. Unless the Greater Chennai Corporation Commissioner
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launches severe disciplinary action against the delinquent officials’ hierarchy involved in not
taking cognizance of such viclations, the trend will continue unabated in the Chennai
Corporation limits. The Zonal level leadership failure is deplorable in this connection.
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